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ito thatservice. Upon which said several points the Sec- 
retary is directed to communicate such useful information 
ishe may be able to collect, together with his opinion upon 


cl 
MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives, by Mr. Hayes, its Chief Clerk, an- 
nouncing that it had agreed to suspend for the 
present session the 16th joint rule, so far as related 
to the bill of the House for the relief of Robert 
Gibson. Likewise, that it had agreed to the report 
of the second Committee of Conference as to the 
disagreeing votes of the two Houses on the bill 
to supply deficiencies in the appropriations for the 
service of the fiscal year ending June 30, 1853. 
Also, that the House of Representatives insisted 
ipon its disagreement to the fourth and fifth 
amendments of the Senate on the bill to establish 
certain post roads, and asked for a conference on | 
the disagreeing votes of the two Houses on that | 
bill, and had appointed Mr. O_ps, Mr. Scnoot- 
crart, and Mr. Rosinson, conferees on’ its part. 

And that the House of Representatives had 
passed the following bills and joint resolution of 
the Senate: 

An act to incorporate the Sisters of Visitation in 
the District of Columbia; 

An act for the relief of L. M. Goldsborough | 
and others; and 
Joint resolution for the relief of the Spanish 
Consul and other subjects of Spain residing at 
New Orleans; and of subjects of Spain residing at 
Key West, by indemnity for losses occasioned in 

the year 1851. 
POST ROUTE BILL. 

On motion by Mr. DODGE, of Iowa, the Sen- 
ate agreed to the conference asked for by the 
House of Representatives on the disagreeing votes 
of the two ne on the bill to establish certain 
post routes. 

On motion, 

Ordered, That the conferees on the part of the Senate be 
appointed by the President pro tempore. 

And Mr. Rusk, Mr. Donece of Iowa, and Mr. 
CHASE, were appointed. 

INDIAN APPROPRIATION BILL. 

On motion by Mr. PEARCE, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill from the House of Representatives making 
appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes for 
the year ending June 30, 1854, which had been 
reported from the Committee on Finance with four 


amendments. The first amendment was to strike 
out ‘* 22d,”’ and insert ‘* 27th,’’ in the description 


of the date of an act. 
The amendment was agreed to. 


The second amendment was to insert after the 
provision for presents to the Indians, the follow- 
ing: 

For expenses already incurred, and that may hereafter 
be necessary, for vaccination of Indians, $5,000. 

ry 

The amendment was agreed to. 


The third amendment was to insert the follow- 
ing: 

For deficiencies in the fund for contingencies of the In- 
dian Department, $15,000. 

The amendment was agreed to. 


The fourth amendment was to strike out the 


following clause: 


‘¢ For payment in full of all claim, under that part of the 
treaty of i831 which has relation to the grant of oae hun- 
dred thousand acres of land in fee-simple to the then Ohio 
Shawnees, $66,246 23: Provided, That the receipt there- 
for shall specify that itis in full satisfaction of said claim : 
“And provided, That this appropriation shall not be held to 
affect the title of the Ohio Shawnees to the land under the 
treaties of 1825 and 1831, within the fifty miles square 
ceded to the Shawnees of Missouri by the treaty of 1825.”° 


Mr. ATCHISON, (Mr. Foor occupying the 
chair.) Although I am aware that it is against 
the usage of the Senate for the Presiding Officer to 
come on the floor and engage in debate, I must 
ask the indulgence of the Senate for a few moments 
on this occasion. This is a claim in which I feel 
a deep interest. Ithink thatitis a just claim. I 
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think it is a legal one; and one which would be 
enforced in a court of justice. But, sir, if there 
was nothing in it, nothing in its equity or its 
legality, I would insist upon it as a matter of 

public policy. These Shawnees are convinced 

that they are entitled to this money, and no pro- 

cess of reasoning or argument will ever satisfy 

them that they are not entitled to the amount ap- 

propriated by the section of the bill which the 

Committee on Finance propose to strikeout. We 

have an appropriation in this same bill to provide 

for certain treaties to be made with Indians in 

the Territory of Nebraska, the Shawnees among 

others. If it be the policy and the design of the 

Government to make treaties with these Indians 

for the extinguishment of their title to lands in 

that Territory, we never can effect a treaty with 

the Shawnees; they never will come into a coun- 

cil for the purpose of treating, unless this treaty 

stipulation, as they consider it, made in 1831, is 

carried out in good faith, as they understand it. 

The Shawnees had a delegation of their princi- 
- chiefs here at the last session of Congress. 
-arks, Blackhoof, and Spybuck were here then. 
I told them at the time that I was not satisfied of 
the equity and justice of their claim, that I doubted 
very much in relation to it; but upon further ex- 
amination, after having looked at the treaties and 
the documents, I became perfectly satisfied that 
the Shawnees of Ohio had an equitable, if not a 
legal claim upon the face of the treaty, to this 
money. What isthe title of the Shawnee Indians 
to the land on the Kansas river? What is their 
title to the $66,000 appropriated in this bill? Let 
me look at that. 

In 1825, a treaty was entered into with a band 
of Shawnees called the Missouri Shawnees, who 
then owned twenty-five miles square in the county 
of Cape Girardeau, in the State of Missouri. 
They agreed to relinquish to the United States all 
their right, title, and interest in and to those 
twenty-five miles square, and the consideration 
for that relinquishment of their title to lands in 
Cape Girardeau county, Missouri, was, that they 
were to receive from the Government of the United 
States fifty miles square at some point west of the 
State of Missouri. I believe the tract of fifty 


Sy 


miles square was designated by metes and bound 
to commence at the southwestern boundary of 


the State of Missouri; but if, after examining that 
country, they should not be satisfied with it, they 
were allowed permission to select the like quantity 
elsewhere. ‘They were dissatisfied with the land 
designated commencing at the southwestern 
boundary of Missouri, and they went to the Kan- 
sas river and agreed to take fifty miles square 
lying south of that river. They settled upon that 
land, and their boundaries have been designated 
and laid off to them. 
There was also in the treaty made at Cape Gi- 
rardeau a provision that the Shawnees of Ohio 
might settle with the Shawnees of Missouri upon 
this tract of fifty miles square. In 1831, after the 
Missouri band had settled upon the Kansas, a 
treaty was made near Sandusky, in the State of 
Ohio, by which the band of Shawnees remaining in 
that State agreed to relinquish to the Government 
of the United States all their right, title, and inter- 
est to certain lands there, and a part of the consid- 
eration for the cession of those lands was a reserva- 
tion of seventy cents per acre to be retained of the 
proceeds of the sales of the lands. No one pre- 
tends that they have ever received a dollar of this 
amount. They were, in addition to that, entitled 
to receive one hundred thousand acres of land 
west of the State of Missouri. Now, it is con- 
tended that the tract of one hundred thousand 
acres of land to be given to them was to be laid 
off to them under the terms of that treaty, for 
which they were to have a fee-simple title. The 
Government of the United States has never paid 
them any portion of the seventy cents per acre 
reserved from the sales of their lands; and they 
claim that the Government of the United States 
|| has never laid off the one hundred thousand acres 
|| of land for their use, in conformity to the treaty 
i} made with them; but they have settled upon the 


lands of the Missouri Shawnees, and lived with 
them. The two bands, the Ohio and the Missouri 
bands of Shawnees, now constitute one pation, 
one tribe, under the same chiefs. They share in 
the annuities of both which are received from this 
Government, and I believe they have an equal in 
terest, or at least claim an equal interest by an ar 
rangement between themselves, to the fifty miles 
square upon the Kansas river. 

These, according to my recollecti 
facts. I examined the question at the 
of Coneress. My attention has not since been 
particularly turned to it; but I think that I have 
substantially stated the facts of the case. 

Now, Mr. President, even admitting that the 
ingenuity of the Senator from Maryland [Mr. 
Pearce] may find some flaw in their claim as to 
its legality, | insist upon the point I first made, 
that if you expect to make a treaty with the Shaw- 
nees west of the State of Missouri, on the Kansas 
river, inhabiting and occupying the best portion 
of the proposed Nebraska Territory, which I trust 
may be organized before Congress adjourns, you 
cannot effect a treaty with them, for they believe 
that they are entitled to this money: and if you 
do not carry out in good faith the tré aty as they 
understand it, they will refuse to hold a counci! 
with your commissioners. Hence public policy 
requires, in my opinion, that this demand should 
be allowed, even if there should be found neither 
law nor equity in it. 

Mr. PEARCE. Mr. President, { think that 
the Senator from Missouri is not quite accurate in 
allofhisstatements. [n much, however, that he has 
said he is correct, but there is one material fact ir 
which IJ think he is totally mistaken If the Senate 
will allow meto begin at the beginning, I will 
sible what are the 


yn, are the 


} ’ 


ast session 


state 
f the 


as briefly as facts 
case. 
There are two bands of the Shawnee India 8, 


one of which at the date of the treaty of 1825 and 


pos 


1831, resided in Missouri and the other in Ohio. 
By the treaty of 1825, made with the Missouri 
Shawnees, it was provided that they should cede 


‘t of land which they held, of 


to us a certain tra 
twenty-five miles square, as the Senator stated 
Among other stipulations we ol sur part avreed 
to convey to them a tract of fifty miles square, a 
much larger tract as the Senate will perceive—four 
times as large. The tract of land which we thus 
agreed by the treaty of 1825 to convey to the 
Missouri Shawnees was not stipulated to be 
conveyed to them for their own use, benefit, and 
ownership solely, but for the use, benefit, and 
ownership of themselves and the band of Shaw 
nees residing in Ohio. Here is the stipulation: 
‘“Itis further agreed by the ntracting parties, that in 
consideration of the cession aforevzaid, the United States de 


lians within 


hereby agree to give to the Shawnee tribe of I: 

the State of Mi uri, for themselves nd for those of the 
same nation, now residing in Ohio, may here ter 
emigrate to the west ot the Mississipy atract otland equal 
to fifty miles square, situated west of the State ot Mi 


souri,”’ &c. 

This tract of land was actually 
ted, and it was put in possession of the Missouri 
Shawnees; but as the Senate will perceive by the 
stipulations of the treaty, it was for the benefit of 
the Ohio Shawnees, as well as forthemselves. I[n 
1831, we made the treaty of Wapaghkonnetta, by 
which the Ohio Shawnees ceded to us their land 
in that State. Among the stipulations of that 
treaty were the following: 

** In consideration of the 
ticle,’ 

I am reading now from the second arti 
‘(the United States agree tc cause the said ‘ribe or band 
of Shawnees, consisting of about four hundred souls, to be 
removed ina convenient and suitable manner to the west 
ern side of the Mississippi river, and will grant by patent, 
in fee-simple, to them and their heirs forever, as lon; 
they shall exist as a nation and remain upon the same, a 
tract of land to contain one hundred thousand acres, to be 
located under the direction of the President of the United 
States, within the tract of land equal to fifty miles squar 
which was granted to the Shawnee Indians by the second 
article of the treaty made at the city of St. Louis.”’ 

That is the article of the treaty which I read a 
few moments ago. Thus it will be seen that the 
stipulation here was to convey to the Ohio Shaw 


iven as stipuls 
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nees one hundred thousand acres in fee-simple out 
of that tract which had been before conveyed to 
the Missourt Shawnees for the benefit of them- 
sand the Ohio Shawnees. 


The seventh ar- 


‘ of the treaty of Wary 


¢ eh -konnetta provided 
for the sale of the Jlands ceded by the Shawnees: 


‘The ( ted States will expose to public enle. to the 

t bidder. in the manner of selling the public lands, 

of land herein ceded by the said Shawnees. And 

after deducting from the proceeds of such sales the sum of 


seventy cents per acre’’ 
which the United States reserved to themselves— 
exclusive of the cost of surveying, the cost of the grist 
i, saw mill, and blacksmith shop, and the aforesaid sum 
of $15,000, to be advanced in heu of improvements, it 18 
agreed that any balance which may remain of the avails of 
e jands, after sale as aforesaid, shall consulute a fund for 
the future necessiues of said tribe, parties to this compact.”’ 
The United States were to hold this fund as trus- 
te for their benefit, and to pay them five per cent. 
1 it. ‘There is no stipulations in the treaty, 
the Senator from Missouri supposes, for the 
payment of the Ohio Shawnees of the proceeds of 
the sales of the lands other than the balance, after 
deducting the seventy cents per acre mentioned in 
the trealy. This appropriation proposes to pay 
them the net proceeds of that amount of seventy 
cents per acre which was realized from those sales, 
There is no stipulation that the United States 
should pay this money to these Indians; but on 
the contrary it was reserved by the United States 
for the benefit of the Government. No doubt 
there was a consideration for it, because the first 
article of the treaty shows that the stipulations 
throughout were mutually dependent. The Uni- 
ted States agreed to provide them with one hun- 
dred thousand acres of land out of the cession 
which had been made to the Missouri Shawnees, 
and the Ohio Shawnees agreed, in consideration of 
that, to let the United States sel] their lands, and 
take seventy cents per acre when so sold. 
This claim is not put upon the ground on which 
the Senator from Missouri places it. 
the argument submitted 


I have seen 
by the counsel of the 
Shawnees of Ohio, and he puts it on the ground 
that inasmuch as the United States have not set off 
those one hundred thousand acres, and conveyed 
the tract to them in fee-simple, the United States 
ought to pay over the seventy cents per acre. The 
fact is, as the Senator from Missouri has stated, 
that the Ohio Shawnees have emigrated to the 
west of the Mississippi, and have settled among 
their brethren—the Missouri Shawnees; have be- 


come amalgamated with them again as one tribe, 


and are now residing with them, holding in joint 
occupancy this tract of fifty miles square. A tract 
of fifty miles square contains, as anybody may 
ascertain by computation, one million six hundred 
thousand acres. 
we are told 
in number. 


The band of Ohio Shawnees, as 
in the treaty, amount to four hundred 
The whole tribe of Missouri and 
Ohio Shawnees together amounts to about eight 
hundred. The Ohio Shawnees, therefore, being 
half the tribe, and all of them holding the land 
undividedly, have of coursearight to an undivided 
moiety of the whole, or they hold itin common as 
joint tenants. 
~ Now, sir, Ido not understand that the failure 
of the United States to lay off one hundred thou- 
sand acres of land forthe Ohio Shawnees obliges 
them, either in strict justice or liberal equity, to pay 
to the Indians the sum of money which the Uni- 
ted States reserved from the sale of their lands in 
Ohio. A strict compliance wth the stipulations of 
the treaty would oblige the United States to cause 
one hundred thousand acres to be laid off out of 
the fifty miles square, and in that event these In- 
dians would get but one sixteenth part of the tract 
on which they now reside. If the United States 
did that, they would be complying literally and 
strictly with their obligation. There is no obsta- 
cle in the way of the United States complying with 
that obligation. Nobody can doubt but that the 
Missouri Shawnees would open a negotiation for 
that purpose, for they would find it to their inter- 
est to do so; and if the Ohio Shawnees are to be 
treated as a separate tribe, and to have one hun- 
dred thousand acres of the one million six hun- 
dred thousand which they are now occupying, it 
would leave one million five hundred thousand for 
the Missouri Shawnees. That would be a literal 
compliance with the treaty, though by no means 
advantageous to the Ohio Shawnees. As it is, 
they are joint tenants, or holding a common occu- 
pancy of this large tract of land. The clause which 


the Committee on Finance propose to strike out, | 
provides for paying to these Indians $66,246 23, 
which is the net proceeds of the sum reserved 
by the United States, and it provides further that 
this appropriation shall not be held to affect the 
tutle of the Ohio Shawnees to the land held by 
them: that is, in effect, the Ohio Shawnees shall 
be entitled to the joint occupancy of one million 
six hundred thousand acres of land, notwithstand- 
ing the payment ol this mone y;or, if they choose 
to demand it, to have a separate tract of one hun- 
dred thousand acres laid off out of the one million 
six hundred thousand and the money besides. 
That is the effect of the amendment. Sir, there 
is no equity in it. There is no shadow of jus- 
tification on the part of the Indians for a claim 
like that. 

The Senator from Missouri, however, seems to | 
think it is important to give them this money, to 
which they have really no claim under the treaty, 
and none that I can see in fair equily; because | 
without it they will not go into council when we | 
propose to get from them a cession of the one mil- 
lion six hundred thousand acres, to which, as a 
part of the amalgamate tribe, they are entitled, | 
I do not know that it is so important to enter into 
that treaty to which the Senator referred for the 
cession of the lands adjoining the Kansas, which 


they are holding in joint occupancy. I think that || or not they would permit their brethern of Ohio 


$66,000 would be a pretty large price to pay for | 
the privilege of entering into any negotiation with 
them for the sale of their lands. I am disposed, 
at all events, to wait and see, even if it be determ- 
ined that itis proper to enter into that negotia- | 
tion, if we cannot effect it without such an enor- | 


| mous bonus as this. 


| sideration of the cession,’ by the first articie, ‘the United 


| tion, have given, and by these presents do give, unto the 


As a further proof of what I have said, let me 
adduce the patent which was issued to the Mis- | 
sourt Shawnees for this land in 1844, in which | 
these facts are sufficiently set forth. The patent | 
recites the second article of the treaty, by which 

‘* It was 


‘agreed by the contracting parties, that in con 


* States should give to the Shawnee tribe of Indians, within 
‘the State of Missouri, tor themselves and for those of the | 
‘same nation’ then ‘residing in Ohio, who may hereafter 
‘emigrate to the west of the Mississippi, a tract of land 
‘equal to filty (50) miles square, situated west of the State 
‘ot Missouri.’ ” 


That is the provision which I have read. 
grant in the patent is in these words: 

*“ Now, know ye that the United States of America, in 
consideration o( the premises, and in execution of the agree- 
ments and stipulations in the aforesaid articles of conven- 


The | 


said Shawnee tribe of Indians who were within the State 
ot Missouri, and who are designated in the aforesaid second 
article of the convention, tor themselves, and for those of | 
the same nation who were residing in Ohio, aud who are 
also referred to in said second article, subject to the right 
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ness should have one hundred thousand acres of 
it laid off to them. But, sir, the treaty itself con- 
tradicts that construction of it, for the latter part 
of the second article provides: 

Sut if there should not be a sufficieney of good land 
unoceupied by the Shawnee Indians who have already set 
tied on the traet granted as aforesaid by the said treaty of 
St. Louis, then the tract of one hundred thousand acres 
hereby granted to the said Shawnees of Ohio, parties to 
this contract, shall ‘be located under the direction of the 
President of the United States, on lands contiguous to the 
said Shawnees of Missouri, or any other unappropriatedg 
lands wthin the district of country designed for the emj 
grating Indians of the United States.”’ 


The patent, which has been brought up by the 
Senator from Maryland, was alluded to at the 
last session; but there was no stipulation in the 
treaty of 1825 authorizing or requiring the Presi- 
dent of the United States to issue to the Shawnee 
Indians a patent for their lands, but there was a 
stipulation in the treaty of 1831 with the Ohio 
Shawnees, requiring the Government of the United 
States to issue to them a patent in fee-simple for 
one hundred thousand acres of land. 

Then, sir, I insist first, that the United States 
had no right to make any stipulation for the set- 
tlement of the Ohio Shawnees within the fifty 
miles square upon the Kansas river; that it was 
a question only for the MissouriShawnees whether 


to settle within their limits; and that the United 
States had no right, under the treaty of 1825, to 
force any such settlement. 

The patent which has been quoted by the Sen- 
ator from Maryland amounts to nothing. It is 
not even evidence of title, because there was not 
the shadow of any law or of any treaty upon which 
to base it; and the United States have failed to 
comply with their treaty stipulations by not giving 
to the Shawnees of Ohio a patent for one hundred 
thousand acres of land, to be selected ‘* contigu- 
ous’’—that is the word of the treaty—to the fift 


| miles square granted to the Shawnees of Missouri. 


In that respect they have failed to comply with 
one treaty, and they have gone beyond the requi- 
sition of another. 

If the Shawnees of Ohio have not received their 
one hundred thousand acres of land, as I insist 
they have not, are they not in equity and justice 
entitled to the seventy cents on each acre of their 
lands sold by the United States in the State of 
Ohio under the stipulations of the treaty of 1831? 


| If this appropriation be not made, if these $66,000 
| be not allowed, there is an entire failure of con- 


secured tothe Ohio band of the Shawnees by the second arti- |! 


cle of the ‘aszreement and convention made and concluded | 
at Wapaghkonetta, in the county of Allen and State of 

Ohio, on the 8th day of lugust, in the year of our Lord 

1831.2 7? 

Now, sir, it is proposed to give these Indians 
this sum of 366,000, and to protect them in their 
possession and joint occupancy of one million six | 
hundred thousand acres of land, when the only 
possible claim they can have against the United 
States, is that, instead of being continued in the | 
joint occupancy of one million six hundred thou- 
and acres of land, they should, according to the 
strict treaty, be narrowed down to the exclusive 
occupancy of one hundred thousand acres. | 


| think it is perfectly clear that the amendment is | 


| Shawnees. 


right, and that itshould be adopted. 

Mr. ATCHISON. Mr. President, there is no 
material difference in the statement of this case 
between the Senator from Maryland and myself. 
The principal difference is as to inferences. B 
the treaty of 1825 with the Missouri Shawnees, it 
was provided that the Ohio Shawnees might settle 
among them. Who asked this provision? It | 
was the Missouri Shawnees who asked it; and it 
was provided by this treaty that the Shawnees of 
Ohio might settle upon their lands, upon the fifty 
miles square granted to them lying on the Kansas | 
river. Then, in 1831, the Shawnees of Ohio sold | 
their lands, and it was stipulated in that treaty as 
a part of the consideration, that they should have 
one hundred thousand acres laid off to them within 
the fifty miles square belonging to the Missouri 
I ask the honorable Senator from 
Maryland, what right had this Government to 
make any such stipulation? If the land belonged | 
to the Missouri Shawnees, the United States had | 


| 


sideration for the sale of the Shawnee lands in 
the State of Ohio, for it is admitted that they have 
never had one dollar of the seventy cents per acre 
which was reserved; and they have never received 
their one hundred thousand acres of land either 
with or without a patent. 

These are the two plain points involved in this 
case, and there are none others. The ingenuity 
of the Senator from Maryland cannot find out any 
other. 

Mr. PEARCE. Mr. President, the parties to 
the treaty of St. Louis were the Missouri band of 
Shawnees and the United States. Nobody can 
doubt that those parties had a right to make any 
stipulations they pleased not contradictory to the 
Constitution of the United States. Well, sir, the 
Missouri band of Shawnees agreed that they 
would accept the fifty miles square of land granted 
to them, subject to the right of the Ohio Shaw- 
nees, to be located upon it along with them. 
That was their stipulation; and the United States 
when they sent the Ohio Shawnees over to the 
settlement of the Missouri Shawnees, violated no 
stipulation with the Missouri band, because the 
very thing provided for in the treaty of 1825 was 


| that they should receive this land, not for their 


own use exclusively, but subject also to the use 
of the Ohio Shawnees whenever they should 
emigrate to the west of the Mississippi. There 
was therefore no violation of any treaty stipula- 


| tion by sending the Ohio Indians over to the ter- 


ritory of the Missouri Shawnees. 

It is true, as I have admitted already, that the 
United States stipulated that they would locate 
the Ohio Shawnees on one hundred thousand 
acres of land, to be laid off out of the tract of fifty 
miles square granted to the Missouri Shawnees. 
That is the stipulation of the treaty of 1831, and 
also that if sufficient land could not be found in 
that large tract, the United States should lay off 


| no right to make a stipulation that the Ohio Shaw- |! the one hundred thousand acres contiguous to the 
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ds of the Missouri Shawnees. How does it 
appear that no land in these sixteen 
hundred thousand acres adequate to that purpose? 
That allegation is not made. The whole tribe are 
living comfortably on the sixteen hundred thou- 
cand acres, and when we consider the number of 

ie tribe, we find that this gives about two thou- 
sand acres to every living “soul. Therefore the 
failure of the United States to comply with the 
strict letter of the treaty of 1831 is simply this; 
that instead of giving these Indians one hundred 
thousand acres of land in fee-simple, it has left 
them with the other half of the tribe in the joint 
occupancy of sixteen hundred thousand acres—a 
much better arrangement for them. If they are 
not satisied with it, they have ety a 
right to demand that the United States shall lay 
off one hundred thousand for their separate use; 
and whenever they demand that, no doubt the 
Government of the United States will respond fa- 
to their request; but they have no right 
to demand that we shall leave them in the occu- 
pancy of thislarge tract of land, and also pay them 
the seventy cents per acre whic h we reserved from 
the proc eeds of their lands in Ohio ceded to us, 
and viel was unquestionably the consideration 
for the grant of land made by the United States 
in the treaty of 1831. I think the matter is too 
plain to ne ed further discussion. 

Mr. CASS. I feel a great deal of interest in 
this matter, as I explained to the Senate at the 
last session, arising out of a long official inter- 
course with these Indians. I have known them 


there was 


vorat bly 


since the war of 1812, and a more faithful band of 


Indians in the worst of times to the United States 
vas not found on our frontier. A party of them 


accompanied me into the far northwest, in one of 


the most dangerous crises of our affairs in this 
country, headed by their old chief, Black-hoof, 
then eighty years of age; and no men ever be- 
haved better than they did. One of the men, as 
I stated to the Senate at the last session, then with 
me, was Black-hoot’s son. He was in this city at 
the last session when I spoke of the circumstance, 
and I believe he is herenow. He wasa fine young 
lad at the time to which I refer. There was also 
in that party, Parks, a half-breed Shawnee, who 
married among them; and who is one of the most 
faithful men that ever was in the service of the 
United States. I know them well. They are an 
exceedingly well-behaved band of Indians. They 
are intelligent and christianized, and most of them 
read and write. They deserve every encourage- 
ment from the Government. 

Now, how does this particular casestand? The 
Shawnees for some time, | think for about sixty 
or sixty-five years, have been separated, one of the 
bands residing in Missouri, and the other in Ohio. 

3oth have dwindled away, as all Indians dwindle 
down before the pressure of the white settlers 
upon them. When we made the treaty of 1825 
with the Missouri Indians, all its provisions in 
short were that we should give them one million 
six hundred thousand acres of land, or fifty miles 
square for the cession of the land which they ceded 
at Cape Girardeau. The honorable Senator from 
Maryland says with a great deal of truth, that we 
gave thema much larger quantity than we got. 
To be sure we did; but the quantity which we got 
was worth ten times as much as what the Indians 
received, That is the whole process of [Indian set- 
tlement. You buy from them land near your set- 
tlements, high in value, and if you give them acre 
for acre, or two or three acres for one, you make 
the Jew’s bargain with them. When you go 
West, as every where else, it is the local position 
of land that gives it value. The land which they 
ceded in Missouri had attained a value. The land 
which they received from us in the far West be- 
yond Missouri, had no value in money at that 
time. It is not therefore a question of the amount 
of acres ceded and received, but it is a question of 
the value ceded and received; and when we come 
to consider the value which we received, we find 
that there was a great disparity between what we 
gave and what we got. 

These bands of Indians were separated for a 
longtime. I, myself, was present at the making 
of a treaty with them prior to 1825. When there, 
a band from the Missouri Indians came over to 
meet the Ohio Shawnees. By direction of the 


Government, I attended them with a view to in-| 


duce them to unite. They, themselves, wanted 
to be united; and from that day to the day of their 
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union, both bands have wanted to come together; 
but the Ohio Indians did not want to sacrifice the 
domicil they had acquired, and which they had 
improved in a very valuable manner. , 

What was the bargain which General Clark 
made with the Missouri Shawnees? Why, that he 
would give them one million six hundred thou- 
sand acres west of Missouri, as a home for them- 
selves and for the Ohio Indians. That is the ar- 
rangement. Well, what did we get? We got the 
Cape Girardeau lands. We got fully paid. When 
that was done, that tract had passed from us. 
Now, then, if afterwards we said to the Ohio In- 
dians, ** Give us your lands in Ohio, and take one 
hundred thousand acres in the tract which we have 
given your brethren before,”’ it is very clear that 
we gave them nothing. That is as certain as fate 

| Whatever the treaty may say, and whatever was 
strictly and legally the bargain, it is a fact beyond 
dispute that we gave them what was already their 
own. We gave to the Cape Girardeau Indians 
one million six hundred thousand acres; we pro- 
vided by the tagaty of Wapagh-konnetta, that of 
| those one million six hundred thousand acres, the 
W apaghkonnetta Indians should have one hundred 
thousand acres jaid off by us. 1 doubt the power 
of the United States to lay off any land out of that 
which had been previously granted. I doubt the 
power of the United States to make the division 
among them. But, however that may be, it 
certain that what we gave to the Ohio Indians we 
had already received payment for from the Cape 
Girardeau Indians. 

Now, put this as you please in any possib le le- 
gal point of view. Here wasa tribe of Indians 
dealing with us; we got a very valuable property 
from them at Wapaghkonnetta, for whi - we have 
paid them nothing at all. I appeal to the Senate 
if that should be so. 

Besides, the Senator says that seventy cents 
was reserved ;—for what? No one can say, except 
that the United States had the strong hold and 
would keep it. That is all. Besides, that was not 
a permanent compact, as the honorable Senator 
from Maryland seems to suppose, for if | recol- 
lect aright, the reserved fund may be dissolved 
and paid over at any moment by the President of 
the United States or Congress. It is according to 

| the very terms of the treaty of 183] a temporary 
arrangement, and whenever Congress or the 
President think proper to put an end to it, it can 
be done; but then the fund must be paid over to 
the Indians. We ground the Indians down to 
five per cent. interest on the fund, to pay it to them 
as long as they should think proper to receive it; 
and if they should be dissatisfied, it should be dis- 
solved, and they should receive it. 

Then let us look at the case. We got the land 
| of these Ohio Shawnees from them, and we sent 
them over to occupy land belonging to their breth- 
ren, the Missouri band of Indians, for which their 
brothers had paid us; and now, when they come 
and ask us payment, we say to them, ** this isthe 
literal construction of your bargain—we have got 
your lands, and we shall not pay you.”’ I may 
have more zeal than some others in this matter. | 
confess that I havea great feeling of interest in 
| the prosperity of these Indians. I know them, 
and when a proper opportunity offers itself, Con- 

gress should give its mark of approbation to In- 
dians who have conducted themselves like them, 
and who have stood between the British Indians 
and our frontiers, and saved the lives of our own 
inhabitants. ‘That is my opinion. 

Mr. BAYARD. I should like to know if this 
case was not before the Senate at the last session, 
and disposed of by a vote adverse to the payment 
of themoney? 

Mr. PEARCE. It was. 

Mr. BAYARD. If so, according to my recol- 
lection of the debate which then took place, | formed 
a very decided opinion against the allowance. 

Mr. PETTIT. I entirely concur in the view of 
this subject which has been taken by the honorable 
Senator from Michigan and the honorable Senator 
from Missouri. I desire to call the attention of 
the Senate for a moment to the provisions of the 
treaty made at,St. Louis with the Missouri Shaw- 
nees; and it will be found from that that this reser- 

| vation of the lands granted to them in the far West, 

| were not given to them and to the remainder of the 

| divided tribe in Ohio. No gentleman, from read- 
ing the language of the treaty itself, could believe 


is 


| that it vests title to a single rood, or a single square 
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inch of the fifty miles square in that portion of the 


tribe which still remained in Ohio. The treaty 
made with the Missouri Shawnees in 1825, was ac- 
cording to its title ** made between William Clark, 


‘as Superintendent of Indian A ffairs, and the Chiefs 
‘and Head Men of the Shawnee nation of Indians 
‘residing within the State of Missouri, duly author- 
‘ized and ompew ered by said nation. - 

Then it will be seen that this treaty was between 
the Shawnees s of Missouri and our Superintendent 
of Indian Affairs. What is the stipulation? First, 
the Shawnees ceded their twenty-five miles square 
at Cape Girardeau, which they held by undoubted 


title from the Spanish authorities. 


in the second article we find the following: ‘It 
is further agreed by the contracting parties.’’ 
Who are the contracting parties? The Mis- 


sour! Shawnees upon the one side 
States upon the other. 
no part nor pe 


, and the United 
“he Ohio Shawnees had 
ircel in this contract. 

‘*Itis further agreed by the contractin y parties, 
that in consideaation of 

Now, what was that 
Shawuees had in the 
twenty les square 


aforesaid.’”’ 


The Missouri 
preceding article conceded 
at Cape The 
maid adime,and why should 
in that view ‘in them 
title to lands for which they have not paida single 
farthing? But, if we read further, we will find 
that by the very terms of the treaty, construing 
it by any principle of law you see fit to 
it, the Ohio Shawnees have oue 8 
legal an to this property. 


the cession 


cession r 


-five mil 
Ohio (ndiat s had not} 
it be 


» Girardeau 


considered , aS Vesting 


apply to 
of 


not inuilla 


Mr. PEARCE. I think that the Senator mis- 
eainds me upon that point. I never affirmed 
that the treaty of 1825 vested any title in the Ohio 
Shawnees it vested the title in the Missouri 


Shawnees, but subject to the conditions that their 


brethren, the Ohio Shawnees, should be entitled 
with themselvestothelands. And then thetreaty 
of 1831, which was made in pursuance of the stipu- 
lations of the treaty of 1825, did vest in the Ohto 
Shawnees the title to one hundred thousand acres 
of the fifty miles square, on which the Missouri 


Shawnees were then living. Wemade that stipu- 
lation, as we had a right to do. 

Mr. PETTIT. Iam certainly not 
misunderstand the Senator, and | am g¢! 
has made the correct but I did uns 
to insist that by the of 1825, 
land for divided 
fractions of it, when they should come togethe 
But it will be found, on reading the treaty, that 
so far from its being a Ohio Shaw- 
nees, so far from its reserving any right to the 
United States to plant the Ohio Shawnees there, 
it 1s quite the reverse. It was a question sim} ily 
of gratuity, of kindness, of generosity, the 
part of the Missouri Shawnees, as to whether or 
not they would make any for 
brethren the Ohio Shawnees. provision 
reads: 


willing to 
id th 
and him 


it he 
ion; lerst 
treaty 
this 


there was a 


cession of tribe, the two 


cession to the 


or 


on 


reservation their 


The 


contr that in 
States 


Indi 


and for those 


agreed by the 
ssion afores 


“ It is further 
consideration of 
do hereby agree to give to the 
within the State of Missouri, for themselves, 
of the same nation now residing tn Ohio, 
after emigrate to the west of the Miss 


Here, then, is a stipulation to give to A a piece 
of land for himself and another man, if the other 
W here is the title in that case? 


acting parties, 
id, the United 


Shawnee tribe of 


the ce 


ins 


who mav here 
@ tract,’? &« 


is#ippi ? 
i Ippi, ° 


man goes there. 


No gentleman will pretend for a moment that B 
has any title in it, or can assert any title He is 
not vested with any title; the deed creates none 


in him, for he is not the grantee; and there must 
necessarily be in every such deed grantor and 
grantee. Persons must take in pre and, 
therefore, according to the rules of law, none but 
the Missouri tribe of Shawnees could, according 
to the treaty, take this land. It is very probable 
that there was some talk among them at the time, 
when their brethren of Ohto ‘thought of going 
west, and the Indians may have said, We will re- 
serve our brethren a portion of our land; but it 
was a matter of sufferance, and sufferance alone; 
and depended at any rate upon their going there. 

Now, the Shawnees of Ohio have not bound 
themselves in the treaty of 1831 to go to the land 
ofthe Missouri Shawnees. Suppose they should 
have refused to go there. Then what would they 
have got? They would have ceded their lands in 
Ohio without receiving a cent for them. They 
were sent to the lands of the Missouri Shawnees. 
The title to that land had already been vested in 


senii; 
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the Missouri Shawnees, and the Government of | 
the United States could not divest it and transfer | 
it to the Ohio Shawnees. To my mind, there is | 
nothing in the world plainer than that we have got | 


the lands of the Ohio Shawnees without paying || 


them—without ceding to them the one hundred | 
thousand acres we stipulated to cede to them, and 
without having paid them the residue of the money, 
beyond the expense of removal, which was to be 
paid out of the proceeds of the land into the Treas- 
ury for their benefit; and which was to be paid to 
them in gross when they should desire it. It seems | 
to me that there is no excuse, no apology for the | 
non-performance of this contract on our part. 

i have nothing to say in reference to the fidelity | 
and the services of these Indians. I know noth- 
ing about that. But surely it has been so glow- 
ingly and warmly described, that if it were a ques- 
tion of feeling on our part, the eloquent speech of 
the Senator from Michigan would have been suffi- 
cient to carry the Senate in favor of the allowance, 
and against the amendment. But I look upon it 
only as a legal question. If we do not pay this 
money to the Ohio Shawnees, we shall rob them 
beyond question of that which was theirs. 

Mr. SEBASTIAN. This appropriation has 


passed the House of Representatives upon two || 


previous occasions. It is now apart of the ap- 
vropriation bill, as it has come from the House 
The Committee on Finance, however, have moved 
to strike it out. Of course those in favor of the 
appropriation will vote in the negative on the 
aelendinent. I do not rise to discuss the question 
at any length, although itis one with which I am 
familiar. ‘The Committee on Indian Affairs have | 
had the subject under consideration, and have | 
come to precisely the opposite conclusion with 
that of the Committee on Finance. The Com- 
mittee on Indian A ffairs, for the argument advanced 
by other Senators, with the repetition of which I 
will not trouble the Senate, are opposed to striking 
out the appropriation, and are in favor of the va- 


lidity of the claim. ] 


Mr. BORLAND. I do not rise to make a 
speech, or to attempt anything like an argument 
against thisclaim. The subject was, as I thought, 
very thoroughly discussed at the last session. I 
then voted with a majority of the Senate to reject 
theclaim. Ihavesince seen no occasion to change 
my opinion; and without going into the argument 
I shall be compelled to vote as I did then. 

Mr.WALKER. I voted with the Senator from 
Arkansas at the last session against the claim. I 
was not then familiar with the subject, and was 
not certain of its justice; but so far as 1 was con- 
cerned it was sprung upon me suddenly. Since 
then | have looked into the matter, and have be- 
come perfectly satisfied that Iwas wrong. I con- 
cur in the remarks of the Senators from Michigan 
and Indiana, and I think that if we do not intend 
to do ea wrong to these Indians we ought to make 
this appropriation. I believe it will be made 
sometime, and I think it ought to be made now. 

Mr. CHASE. I wish to say that I am in the 
same predicament with the Senator from Wiscon- 
sin. I voted with the Senator from Arkansas at 
the last session, but I have since examined the 
subject, and I am thoroughly convinced that no 
private property belongs to any Senator in this 
Chamber by a better title than that by which 
these Indians claim this money. 

Mr. BORLAND. One of the considerations 
presented at the last session, if my memory does 
not fail me, in opposition to this allowance was, 
that although it purported to be a provision for the 
payment of the money to these Indians, a large 
portion of it belonged to agents and attorneys, 
and that assignments for it were on file in the De- 
partments, 

Mr. PETTIT. Such assignments are not worth 
a straw under the law. 


Mr. WALKER. I would call the attention of 
the Senator from Arkansas to a provision adopted 
in the Indian appropriation bill at the last session, 
which applied to the appropriations then made and 
was also prospective. It is in these words: 


‘*.And be tt further enacted, That no part of the appro- 
priations herein made, or that may hereafter be made for 
the benefit of any tribe or part of a tribe of Indians, shall be 
paid to any attorney or agent of such Indians, or tribe, or 
part of a tribe; but in any case be paid directly to the In 
dian or Indians themselves so entitled, or to the tribe or 
part of a tribe, per capita, unless the imperious necessities 
of the Indian or Indians, or some treaty stipulation, shall 
require the payment to be made otherwise.”’ 
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If that provision does not save the Indians, it is | 


not in the power of Congress to do it. | 

Mr. WELLER. | believe this claim was de- 
feated at the last session, upon the allegation that 
the money would go into the hands of certain 
agents and attorneys here, instead of benefiting, 


| as we desired to do, the Indians themselves. It was 


| whatever an honest man would be compelled to 


rejected, not because the Senate regarded it as an 
unjust claim or an iniquitous demand, but because 
the money would inure to the benefit of other per- 
sons than the Indians. I have no recollection how 
| voted upon the subject at the last session; nor is 
it a matter of any importance for me to know. I | 
have paid some attention to the argument of the 

question, and I am entirely satisfied that justice 

requires that we should vote them this appropria- | 
tion. I shall have, therefore, no hesitation in | 
voting for it, no matter how I may stand re- 

corded in regard to it at the last session of Con- | 
gress. Although this may not bea legal demand, | 
within the technical meaning of the phrase, yet I | 
hold it to be a just and equitable one, and one 
which the Government of the United States should 
respect. I have but one rule to govern me in this 
matter, and that is, that the Government of the 
United States ought never to do what an honest | 
man dare not do. The rule by which I am gov- 
erned in the adjudication of these claims is, that 


| do by the rules of society, in order to maintain the 


reputation of an honorable man among his neigh- | 
bors, the Government of the United States ought | 


| always to do. 


| to obtain. 


Mr. BAYARD. I should be very sorry to 
introduce into legislation the views which the 
honorable Senator from California thinks ought 
If we are to substitute the vague and | 
general opinions of individuals as to what consti- 
tutes honor or honesty, asa rule for governmental 
action, where will you be landed ? It will be some- 
thing like the ancient doctrines of the courts of 


| equity. I have heard agreat deal in this Chamber 


ot law and equity; but let me remind gentlemen 


| that in the first origin of those courts, equity con- | 
| sisted in the length of the chancellor’s foot. There 


| find the honesty and justice of a claim to depend 


| stances of the friends who may choose to urge it. 


'| are a great many feet in this Chamber, and some 


allow as elastic as India rubber. 


I think you will 


yerhaps upon the weight of influence that may be 
yrought to bear, and upon the particular cireum- 


Such would be the result of the abandonment of 
all general principles of right, known, fixed, and | 
established principles which do not rest in the | 
mere opinions of each individual as to what he or 
they think is right in regard to particular transac- 
tions. I differ, therefore, from the honorable Sen- 
ator from California as to what ought to be the 
principle of legislation in reference to Indians, or 
any other parties. But I do agree that with refer- 
ence to Indians I would carry the principle of 
relief to them very far when I saw any ground for 
it. I would stand upon no strictly legal rights 
with regard to them. I would extend to them the 
utmost equity. I speak now of rational princi- 
ples of equity, deducible upon, sound rules. I | 
would give them the utmost benefit of that in the 
interpretation of any contract made by them with | 
the Government, but I would not go beyond that. 
As regards this particular claim, upon which | 
discussion has arisen, I confess I have not been 
able to see a shadow of ground for it. And further, 
in my own belief, notwithstanding the very strin- 
gent provisions read to the Senate by the honor- | 
able Senator from Wisconsin, the money is not 
for the Indians, but for those who are boring for it. 
And to my own certain knowledge, those people 
laugh to scorn all your provisions of law against | 
their getting hold of it. I have myself been asked | 
to give an opinion whether this claim was a good | 
one, with a view to its purchase. 
Mr. PETTIT. I wish toask the Senator from | 
Delaware whether we ought to refuse to pay an | 
honest debt—one that honor and law and con- | 
science alike bind us to pay—even though a thief | 
may stand at our creditor’s back, and rob him the | 


| 


| desire to know if he asaSenator will vote here to 


reject a claim which as an honest and honorable 
man he would consider himself bound to pay. 
That is the rule I lay down. If there be pre- 
sented to Congress a claim which if presented 
against me as an individual I should be bound jn 
honor and justice to pay, I will vote as a Senator 
to liquidate that claim. That is the rule which |] 
would have the Government of the United States 
observe in settling with its citizens. It should ob- 
serve the same rules of morality and honesty that 
honorable men are compelled to observe in thei, 
private transactions. ‘That is the rule that I haye 
prescribed for my own action; but | undertake to 
say that the Government of the United States is 
every day doing what no honest man dare do. | 
mean by that to say that if a private individual 
were to refuse from day to day to pay his honest 
debts, he would be kicked out of the community. 
No man who is justly and fairly indebted to an- 
other can delay the payment of his debt from 
year to year, upon the mere ground that it does 
not suit his convenience to discharge it, and main- 
tain the reputation of an honorable man. Ifa 
claim wereagainst measan individual, and I should 
regard myself as an honorable man bound to dis- 
charge it, I will vote to pay that claim out of the 
National Treasury, when it is a claim against the 
Government. I know nothing of those nice dis- 
tinctions that my friend from Delaware endeavors 
to draw between the transactions of the Govern- 
ment and the transactions of individuals. I think 
that that which would be dishonorable in a pri- 
vate man, is equally dishonorable in the Govern- 
ment. That, sir, wastherule which I laid down, 
and I was very sorry that my friend from Dela- 
ware found it necessary to dissent from it. 
Applying that principle to this case, I say that 
if this be a just and equitable claim on the part of 
the Shawnees against the Government of the Uni- 


| ted States, whether or not it be a strictly legal 


| tirely. 


claim, I would vote to pay it. I will not, in the 
intercourse which I may have with the Indians of 
this country, hold them to a rigid compliance with 
the letter of the law. I will look into the equity 
of their claim, and if it be such a one as an indi- 
vidual would be compelled to respect, I will vote 
the public money to provide for it. 

r. BAYARD. Mr. President, the honorable 
Senator from California misunderstood me en- 
I will not detain the Senate now, but I 
will probably take occasion hereafter, on another 
occasion, to explain my views in regard to what 


1 consider the danger of applying to degislative 


action the individual opinions of men, instead of 
having some general controlling principles to guide 
us. In regard to the question which has been put 
to me, I answer at once that there are hundreds 
of cases in which, as an individual exercising that 
uncertain principle of honor, as it is called, which 
every man must determine for himself according 
to his own feelings, I should choose to pay aclaim, 
but in regard to which, as a legislator, I should 
not feel that the claim had sufficient grounds to 
enable me to vote for it. 

Mr. BORLAND. I agree with the Senator 
from California in the principle which he lays 
down for the settlement of claims against the Gov- 
ernment. I have always acted upon that prin- 
ciple. I have avowed on more occasions than 


| one that [ would govern my votes here in regard 


to the payment of claims against the Government 
upon the same principle that I would act with re- 
gard to a private claim between individuals. | 
think that is the correct principle; but it so hap- 
pens in this case that | am not satisfied that justice 
requires the payment of this claim. I said when 
I was up before that I would not go into the argu- 


| ment, not because I had voted in a particular way 


j 


next moment? i 


Mr. BAYARD. Of course not. I agree with | 
the Senator in that; but I think thisis nota good | 
claim, and it will go to greedy speculators. 


Mr. WELLER. [I think I laid down a rule a | 


| few minutes ago, so far as concerns my own ac- || 
tion, in such terms that my friend from Delaware || go into the hands of agents and attorneys. 
| 


ought not to have taken exception to it 


Now, I || 


at the last session, but that I did not deem it ne- 
cessary to repeat the arguments then made use of, 
not by myself, but by other Senators, by which 
I was then convinced that the claim had no foun- 
dation in justice or equity. I do not say that the 
statement then made, that the money proposed to 
be appropriated was to be paid into the hands of 
agents, was the argument on which it was rejected. 
I did say, however, that it was presented and very 
strongly urged here as a reason why we should 
hesitate long before we did pay the amount. The 
Senator from Delaware has well said that whether 
or not we guard against it by law this money will 


Sir, we need not look beyond the lobbies of this 
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Chamber to know where a large portion of the 
money is to go, and where it was assigned to go 
as stated at the last session. Notwithstanding all 
this, if | could be convinced that the Senator from 
Ohio and the Senator from Wisconsin, who voted 
with me at the last session, had good grounds for 
believing that this claim now was just and equi- 
table, or was equitable without being sanctioned 
yy the strict rules of law, I should not hesitate to 
vote for it. But I have heard nothing to change 
my mind, and therefore I shall be compelled to 
vote for the amendment and against the claim. 

Mr. WALKER called for the yeas and nays 
m the amendment, and they were ordered; and 
being taken, resulted—yeas 13, nays 28; as fol- 
lows: 

YEAS—Messrs. Badger, Bayard, Bell, Borland, Dawson, 
Dodge of Iowa, Fish, Foot, Hamlin, Hunter, Mangum, 
Pearce, and Spruance—13. 

NAYS—Messrs. Bright, Brodhead, Cass, Chariton, 
Chase, Clarke, Cooper, Dodge of Wisconsin, Downs, Fitz 
patrick, Geyer, Houston, James, Jones of Iowa, Mallory, 
Miller, Morton, Pettit, Rusk, Sebastian, Shields, Smith, 
Soulé, Sumner, Underwood, Wade, Walker, and Weller 


OR 





So the amendment was rejected. 

Mr. MORTON. I offer the following amend- 
ment, which is in conformity with estimates from 
the Indian Bureau: 

For removal and subsistence of the Seminoles now in | 
Florida, £200,000 ; this amount having been heretofore ap 
ropriated and carried to the surplus fund, under the act | 
ipproved 3ist of August, 1852, making appropriations for 
the civil and diplomatic expenses of the Government. 

Mr. WELLER. Does the Senator offer that 
mendment by direction of any standing commit- 


' 
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as 
Mr. MORTON. I offer it as Senator from 
Florida. 

Mr. WELLER. As it makes an appropri- 
ition, I do not think that it is in order. 

The PRESIDING OFFICER. The Chair 
understood the Senator to say that it was in pur- 
suance of an estimate from a Department, and it 
is therefore in order. 

Mr. WELLER. 
mate? 

Mr. MORTON. December 20, 1852. Itis for 
the purpose of carrying out an existing law. Arn | 
appropriation was heretofore made for the removal 
and subsistence of these Indians, but not having | 
been applied to that purpose, it was under the act 
of 1852 carried to the surplus fund. 
missioner of Indian Affairs merely asks that the 
money shall be reappropriated for the same pur- 
pose. 

Mr. WELLER. I should like to have the Sen- | 
ator from Florida inform me how many Indians | 
he proposes to remove? How many [ndians are | 
there in Florida? 

Mr. MORTON. I presume the Senator from 
California is as weil informed on the subject as I | 
am. 

Mr. WELLER. I know nothing about it, and 
if the Senator is in the same condition, we are not 
acting understandingly on the subject. 

Mr. MORTON. The number of Indians there 
is variously estimated. I believe that the last 
commissioner sent into that country estimates | 
them at from five to six hundred; but whether | 
they be five or six, or five hundred or six hundred, 
matters not. They are to be removed from the 
territory of Florida in conformity with treaty stip- 
ulations. The commissioner sent out last fall for 
the purpose of removing them, has failed in that 
object, and the Commissioner of Indian Affairs 
isnow of opinion that this amount is necessary in 
order to carry into effect the treaty of 1832. 

Mr. WELLER. The Senator from Florida 
says there are some five or six hundred of these | 
Indians. It will be a very expensive plan which | 
will require the appropriation of $200,000 to re- 
move five or six hundred Indians from Florida. 
To what point are they to be removed ? 

Mr. MORTON. est of the Mississippi. 

Mr. WELLER. That is a very indefinite ex- 
pression. I live west of the Mississippi. 

Mr. MORTON. West of Arkansas. 

Mr. WELLER. I think thisisa very expensive 
appropriation, when we are called upon to give | 
$200,000 to remove these Indians west of.the Mis- 
Sissippi river, perhaps into some Territory of the 
United States, and next year we may be called 
upon to make an appropriation to remove them 
still further west. Sir, the white man has now | 
gone to the West. The people whom I represent 


What is the date of that esti- 
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| 
| here are in the West. They are standing on the 
| shores of the Pacific, and who ever roes further 
| west than they are, must jump overboard; that is 
very sure. It seems to me very singular that this 
appropriation of $200,000 should be asked for this 
ar a 
Mr. MORTON. [am very much astonished 
| at the opposition raised by the Senator from Cali- 
fornia to the amendment which I have proposed. 
The Government of the United States is bound by 
treaty stipulation to remove these Indians from 
Florida. All that I, as Senator from Florida, ask 
is, that the treaty stipulations of the United States 
shall be complied with. A large portion of the 
Seminole nation of Indians was removed to the 
| country set apart for them west of Arkansas, and 
all that we want is, that this remnant shall be re- 
| moved from Florida, and transferred to the same 
country where their brethren are now located. I 
am not prepared to say that $200,000 will be re- 
quired to remove these Indians, but we want the 
money which was heretofore appropriated by 
Congress, after due consideration, and which has 
been passed into the surplus fund, reappropriated 
for that purpose. I presume that the Senator from 
California has sufficient confidence in the incoming 
| Administration, to know that no part of the money 
will be expended which ts not absolutely neces- 
sary for carrying into effect treaty stipulations. 
Do | understand the Senator from California as 
objecting to this Government complying with its 
treaty stipulations? Do | understand him as will- 
ing that the Indians shall remain a nuisance and 
| annoyance to the people of Florida for all time? 
if that be the settled policy of the Government, 
the people of Florida wish to know it; and if the 
Government will not enforce its own treaty stip- 
ulations, the people of Florida will have to resort 
to means within their own power for the purpose 
of ridding themselves of the remnant of the Sem- 
inoles living among them. Whenever the people 
of Florida complain of these Indians being there, 
we are subjected to jibes, jeers, and ridicule. 
Whether they be three or three thousand in num- 
ber it matters not. They are an annoyance to our 
people. They slaughter our women anc children, 
and have depopulated that portion of the State 
bordering on the Indian country, the sovereignty 
and jurisdiction over which rightfully belong to 
the State of Florida. I have in my hands a letter 
from a distinguished citizen of Florida—a general 
who was engaged in the suppression of Indian 
hostilities in 1849, who tells me that he has daily 
and hourly applications from the frontier of that 
country, for protection from the Indians. Itis for 
this Government to say whether or not it will 
comply with its treaty stipulations, and remove 
the filings. If it will not, the people of Florida 
wish to know it; and they will take the matter into 
their own hands and remove the Indians. 

Mr. HOUSTON. I really do not think it is 
necessary to threaten the Government of the Uni- 
ted States. It has entered into no treaty with 
Florida. If it has entered into a treaty with the 
Indians of Florida, it is for the Government to 
consummate and carry out that treaty, but not for 

| Florida. The United States have given Florida 
| her existence. They bought Florida from a for- 
eign Government, and they were certainly under 
no obligation to Florida or to the citizens of Flor- 
ida beyond what they have already realized. I 
am anxious to see these Indians removed and the 
treaty carried out, but at $100 per capita, $60,000 
would cover the whole expense of their removal. 
I am as anxious as the gentleman from Florida to 
see these Indians removed, though I admit that 
there is no necessity for it. Florida hasa vast 
area of country comparatively uninhabited, and 
it is not necessary that the Indian country should 
be given up to white settlement. I do rot think 
it is exactly courteous to threaten the Government 
about not fulfilling treaty stipulations. ‘he Gov- 
ernment of the United States is capable of per- 
forming all its obligations and of requiring others 
to perform theirs. I do not think any State has a 
right to anticipate it; certainly not a State which 
has been created by the Federal Government, the 
right to create which was acquired by the Fed- 
| eral Government. Such a State has certainly no 
right to threaten to take into its own hands the 
sower that pertains to the Federal Government. 
i am in favor of doing everything that is reason- 


able, but I can see no good to arise from a menace | 


in regard to the action of Florida 
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Mr.MALLORY. Mr. President, there are ques- 
tions drawn into this discussion which do not legiti- 
mately belong to it. A fund some time since was 
placed at the disposal of the War Department, to 
aid in removing the Florida Indians to the home 
provided for them in the West. That fund has 
constantly been applied to the purpose, and has 
been decreasing regularly; and at this moment the 
Government is probably employed in the expend- 
iture of money to induce the Indians, or to bribe 
them, if possible, to emigrate, on paying their ex- 
penses. This fund, with the control of the In- 
dians, was transferred from the War Department 
to the Department of the Interior. It was vested 
in the latter Department, and came under the con 
trol of the Commissioner of Indian Affairs, and 
he employed a portion of it from time to time in 
removing these Indians, and the balance of it re- 
maining in his hands beyond the time stipulated 
by law reverted to the surplus fund. He now 
asks us to reappropriate the money, for the pur- 
pose of removing the Florida Indians, that he ma y 
employ it from time to time for the best interests 
of the country—not for military purposes, not for 
calling out volunteers, but for the gradual and 
peaceable removal of the Indians. This is the esti- 
mate of the Indian Why it was not 
brought forward by the Committee on Finance, 
as an amendment, I am not informed. It was 
brought to my attention only a few days since by 
the Commissioner of Indian E 
to inform me of it. 
chairman 


Bureau 


Affairs, who came 
l presented the matter to the 
of the Committee Finance, who, 
from what he said, left on me the impression that 
the case was not presented by that committee 
because it had escaped his attention, and he asked 
me to present it. I believed it to be the duty of 
the Committee on Finance to bring it forward, 


on 


but one of the gentlemen forming that committee 
also said that if 

it forward. I 
pretend to give no information about the rightful 
ness or justice of this in itself. 
from the Indian Bureau. 
will use it. I can only say what they have done 
heretofore. I have no doubt, however, that it will 
be properly applied. 

Mr. WELLER. I certainly did not intend to be 
drawn into this discussion at all, nor could I have 
been induced to engage in it if it had not been for 
the fact that I knew the number of Indians in Flor- 
ida was estimated at from three hundred to five 
hundred, and it struck me as very remarkable that 
it should be necessary to appropriate $400 per 
head for the transportation of these Indians from 
Florida to the west of the Mississippi river, and 
it was in connection with the charges which are 
time and again made against that portion of the 
Confederacy from whence I come of extravagance, 
that I was led to institute a comparison between 
the expenditures for transporting the Indians in 
Florida and the amount which had been appro- 
priated to California. Now, sir, | undertake to 
say that although the Government has been re- 
quired to appropriate liberally, and in some instan- 
ces perhaps extravagantly, to the State of Cali- 
fornia, there cannot be found a more extravagant 
demand made against the National Treasury than 
that which is presented by thisamendment. There 
are about five hundred Indians in Florida, and you 
propose that the Federal Government shall give 
$400 per head for their removal west of the Mis- 
sissippi river. Is thet a just and fair demand 
The Indians were entitled to an appropriation from 
the National Treasury for their removal. They 
have relinquished that right. They do not want 
to remove from Florida; but if it be your policy 
to remove the Indians from the limits of Florida, 
and thereby prevent collision with the State of 
Florida, make an appropriation that will be amply 
sufficient to effect the object. In my judgment, 


suggested to me to present it, and 
it was right he would himself bring 


{t is an estimate 
I cannot say how they 


| $400 a head is a little above anything that Cali 


fornia has ever yet asked for. 
Mr. DAWSON. 1am in favor of this appro- 


| priation, and I go for it on principles which | 


vosed to be ppropria I 
Not at all, for not one dollar of it will be 


think most decidedly correct. It is admitted to 
be utterly out of the question that the Indians 
can remain in Florida in peace with the inhabit 
ants of that State. They are obliged by treaty 
to remove, whether for the benefit of the United 
States or of Florida is immaterial. The sum pro- 
ed is said to be too large 
spent 
in, or 


hd 


under the Administration which is coming 
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any other Administration, which will not be neces- 
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| more discreet and temperate and properly-be. 


fete oe 


18% 


will | 

nary to carry into execution the object intended. | for the purpose of protecting themselves against || haved men avoid these machinations and designs favor 
This is decidedly the cheapest and most humane | the tomahawk and the scalping-knife, we would || upon their annuities, and they are rendered re. M: 
mode of proceeding. Let President Pierce, when find that we would regret it ourselves hereafter, sponsible to satisfy these men who are continually land 
he comes into power, have the right to appoint | and Florida would be shocked at what might occur || striving to rob them of the pittance which our ted U 
some influential and intelligent citizen to go among | under the excitement thus created. All this I de- | Government gives them. It is the duty of the Ont 
these Indians and induce them to remove. Let | sire to avoid; all this it is our duty to avoid; and || Government to vindicate its honor, and to punish was 
him have the means to buy them to go. It would | the sum of $200,000, to be expended under the || delinquents who deserve to be whipped through the! 
do much better than taking up arms against them | superintendence of the President, should not be || creation with scorpion lashes; and unless you ap- Sent 
and sweeping them down by the force of power. | any barrier to carrying out this humane object. ply the lash, you will see every law that you pass on tl 
That is the object which my friend from Florida Mr. PEARCE. The sum of money which the || here evaded by men who are actuated by avarice amil 
has in view; and, in my judgment, no man upon | amendment of the Senator from Florida proposes | and cupidity, and who will stop at no crime to ac- scru 
this floor need apprehend any profligate expendi- | to appropriate, was appropriated, if | remember | complishtheirinfernal ends. Sir, my remarksapply The 
ture of the public money, either under the incom- | aright, for the removal of these Indians by the act | tono man whois exempt from the imputation. No Atl 
ing or outgoing President of the United States. of 1550. I was then a member of the Committee || honest mancan object tothem. I am not abusing of 1 
But when you call upon the President to discharge on Finance, and I have a distinct recollection of || my privilege here, for such men as will enter into pro 
a duty—a duty to the treaties of the United States, || the discussion of the subject in the committee and || contrivances of this kind to swindle and defraud tha 
and a duty to humanity—you should give him the || the appropriation by the Senate. This reappropri- || the Indians are entitled to no consideration here; kn 
means to do it. I would rather pay $50,000 to || ation becomes necessary, in consequence of the || and what will be hereafter know not. I feel that tha 
Billy Bowlegs than kill fifty or even one of these || act of the last session by which all outstanding || some provision like that which I have proposed kn 
Indians. appropriations of more than two years were to be || should be made in order to protect the Indians, to pre 
Vir. WELLER. If my friend from Georgia | carried to the surplus fund. This proposition is, || carry out the views of the Government, and vin- rec 
will allow me, I should like to know why it is | that the money which was appropriated in 1850, || dicate its honor. 
these estimates were not sent either to the Com- || shall now be reappropriated. I will stateto the || Mr. BAYARD. I have no objection to the mi 
mittee on Finance or the Committee on Indian | Senate that the amendment was not considered || amendment. I would merely suggest to the Sen- th 
Atfairs? Here were two standing committees of || by the Committee on Finance, for the simple || ator from Texas, that as the amendment reads it sic 
the Senate, either of which might have taken ju- | reason that we only received the Indian appropri- || provides that parties guilty of this felony shall be te 
risdiction of this case, and ought to have taken || ation bill yesterday, or the day before, and the || indicted in the State in which the Indians reside. In 
jurisdiction of it. If the removal of the Indians || committee has been so much engaged in the con- || Now, I understand that the Indians reside out- m 
was necessary, it seems to me that the Committee || sideration of the other appropriation bills, and they || side of any State, and therefore it would be brutum ti! 
on Indian Affairs ought to have had notice of that || all come to us so late that we had no time to ex- || fulmen. tr 
estimate; and if they had had, I have no doubt || amine many amendments which it was desirable | Mr. WALKER. I would suggest to the Sen- Ww 
they would have made provision for it. should be made. We therefore agreed to report } ator from Texas, in order to carry out the object Cc 
Mr. DAWSON. I will answer my friend from || this bill with only two or three formal amend- || of the amendment, in which | cordially concur W 
Califorma. It is a subject upon which we ought || ments, and one other which has been rejected by | with him, that he should strike out ‘* State,’’ and 8 
not to dispute or misunderstand each other. ‘This || the Senate, to strike out the Shawnee appropri- || insert ‘‘jurisdiction,’’? so as to provide that the r 
money has been hitherto appropriated, butcould not || ation. I am inclined to think that it is well that || person should be indicted in the jurisdiction in v 
be used because the state of the Indian mind was || the Senate should reappropriate this money. If || which the Indians reside. J 
such that money would have no influence on them; || we can succeed in removing the Indians by means |} Mr. HOUSTON. I accept that modification. t 
and under the law, after a certain length of time |) of this appropriation, we shall effect a very desi- || The amendment as modified was agreed to. ¢ 
all unexpended balances go into the surplus fund; || rable object, and it will be atgreat deal cheaper Mr. WALKER. Iam directed by the Com- : 
and this has gone there in that way. Iam asked | even to get rid of the Indians at $400 a head, than | mittee on Indian Affairs to offer the following 
why did not the President make estimates or call || to carry on a war with them for years to come. || amendment: 1 


for the appropriation? I will tell you: The pres- 
ent Presidentof the United States has had an agent 


I think that some years ago we spent $20,000,000, 


ind be it further enacted, That there be, and hereby is, 


and succeded in emigrating only a portion of the | 
tribe. 
Mr. WELLER. A great deal more than that. | 
Mr. PEARCE. Well, if we can secure the 
| object by an appropriation of this amount, very | 
well. If when an agent shall be sent down there 
he cannot do anything, no harm can be done, and 
the money will remain in the Treasury. 


Mr. WELLER. My impression is that the 


appropriated, out of any unappropriated money in the 
Treasury, for the benefit of the Menomonee tribe of In- 
dians, the sum of $613,515; the said sum being the consid- 
eration in full, at the rate of eighteen and nine tenth cents 
per acre, for five million two hundred and thirty thousand 
two hundred and forty acres of land in Wisconsin, ceded 
by said Indians under treaty of October 18, 1848, after de- 
ducting the sum of $350,000 allowed by said treaty, and 
#25,000 since appropriated tosaid Indians. The said sum, 
however, to remain in the custody of the Secretary of the 
Treasury for the time being, subject to the disposition fol- 


there for nearly twelve months, using this money 
to persuade these people to go, and that agent 
brought to this city Billy Bowlegs and a number 
of the Indians, and when they were here they 
entered into anarrangement by which they prom- 
isedto go. Theyreturned home, by the way of the || 
city of New York, and when they got in Florida, 

under some influence, whether their own impres- | 


} 
i 
: 


+ mee oat 


WIPO tees 


Satan ae 


1 ET SRR CER Lt MRO EN Mente lg u 





sions or otherwise, or the interference of others, I 
cannot tell, they signified an unwillingness to go. 
W hether they thought the going out of the present 
and the coming in of a new Administration would 
mure to their benefit [ cannot tell. 


in power wanted them to go while the party com- 
ing in might allow them to stay. We cannot tell 
what influences asavage mind. All that I desire 
to do is, instead of sending armed men there, which 


will cost a great deal of money and of blood, to | 


send an honest, good man there, and let him operate 
on the Indians; and I want him to have money 
put at his disposal to doit. Inow think, asl said 
the other day, that the incoming Administration 
ought to have money sufficient at hand to buy these 
people, or bribe them, if you please. I call it but 
influencing them to take good advice. 
money be there in gold and silver, and they will 
see it, and they will surrender their present homes 
and go to the West. It will bea gratification to 
humanity, and a gratification to the Administra- 
tion to know that they have been removed without 
bloodshed; and the only way in which to do it is 


by appropriating money for the purpose. Money | 
is very little towards the accomplishment of such | 


an object. Let it be appropriated properly; it will 
not be thrown away by being appropriated. It 
will only be used to consummate the purpose; and 
if it cannot be used it will remain in the Treasury, 
ee a certain time go back to the surplus 
und. 


I sincerely hope that the amendment may be 
adopted. 


the character of her people is being insinuated 
against; their bravery is talked about, and there 
are intimations of cowardice on their part. Sir, 


if the public feeling of Florida bursts forth, and | 


| Florida war cost about.$40,000,000. 


The impres- | 
sion may have been on their minds that the party | 


Let the | 


Why should gentlemen have the idea |! 
of referring to Florida the manner of dealing with | 
this handful of Indians, as they are usually called? | 
Florida is being aggravated; she is being chafed; | 


The amendment was agreed to. 


Mr. HOUSTON. I move to amend the ap- 
propriation for the payment of the Ohio Shawnees, 
which has been retained by a vote of the Senate, 
by adding to it the following: 


Provided, That the sum aforesaid shall be paid to the 
said tribe per capita; and if any agent or other person or 
persons shall violate this proviso, he or they shall be guilty 
ot felony, and shall be liable to indictment in the State in 
which the Indians reside ; and be punishable by fines and 
imprisonment—the fine not to be over $1,000, nor less than 
$500 ; and to be imprisoned not more than ten, nor less 
than five years. 


Provisos of this sort have frequently been | 


made in the laws. One was made last year, which 
has been read by the Senator from Wisconsin, and | 


we supposed that they would certainly have had 
a tendency to restrain the officers from violation | 
of them; but they have not had that effect. I have | 


been assured, upon good authority, that not a 
single instance has occurred under direction of the 
Secretary of the Interior, since the enactment of 
the law ofthe Jast session, in which a compliance 
has been had with it. Therefore, it becomes ne- 
cessary to attach some penalty to the violation of 
law. Heretofore it has been supposed that con- 
science would have some effect, but it is now 


ascertained that conscience is a dead letter with | 


that officer, and it is necessary to givea living letter 


| to guide him and to make the offense felony. It 


| is necessary to do so to vindicate the national 


honor, and to punish delinquents. Ifthis amend- 


ment be adopted, | shall vote to retain the proviso; | 


otherwise, I shall be in favor of striking it out 
for | am well satisfied that unless something of this 
sort be adopted every cent of the money appro- 


priated will be obtained by greedy attorneys, and 


not a cent will go to the Indians. 

This is so in regard to the Indian annuities. 
The drunken and worthless Indians involve the 
annuity of the nation to these people, while the 


lowing—that is to say: 

First, so much thereof as may be necessary to the pay- 
ment of such debts and demands of and upon such Indians 
as they shall, in the presence of the proper locat agent or 
superintendent, expressly admit and sanction as just and 
due, in a council to be called for that purpose, after the pas- 
sage of this act, and the notification thereofto them, and 
of the amount hereby appropriated for their benefit; a true 
and correct list of which debts and demands, with a state- 
ment of the general character of each, properly certified 
by such agent or superintendent, shal! be forwarded to the 
President of the United States, who shall order the same 
to be paid out of this appropriation, if he shall be satisfied 
that the same were freely and voluntarily admitted and 
sanctioned as aforesaid ; and second, the balance to be in- 
vested for, or paid to said Indians, in such manner and 
sums, and at such times, as may be agreed upon and stipu- 
lated for, by and between the Presidentof the United States 
and the chiefs of the said tribe. 


Mr. PEARCE. This was considered a bad 





claim last year, when it was about half its pres- 
ent size. hether the Senate will consider it a 
good one now, when it is double in magnitude, I 
do not know. It will be recollected that this claim 
was discussed pretty fully at the last session of 
Congress. It was put on the Indian appropriation 
bill by the House. It came to the Senate. A 
motion to strike it out was made by the Commit- 
tee on Finance, and the Senate, on pretty full con- 
sideration, did strike it out; and I think it was 
done very much to the satisfaction of the House, 
for they immediately concurred in it. I do not 
think there is time for me to go into the consider- 
ation of all the facts on which this claim is based. 
I believe the Senator from Wisconsin has drawn 
a very long report, which has come in not very 
long since, and which I have not had an oppor- 
tunity to examine thoroughly. I was quite well 
satisfied last year that it was not incumbent on 
us to make the appropriation then asked for these 
Indians; and it is now proposed to give them 
twice as much—upon what ground I have not yet 
learned. I shall be obliged to vote against the 





motion until I shall have had, at all events, an op- 
portunity of examining the subject more fully. I 





1853. 


will listen, ». however: to what may be said in its 
favor. 


Mr. WALKER. As the Senator from Mary- 


ed upon this case upon the 14th of February last. 
ac the day when I submitted that report there 
was a great deal of hurry and confusion during 
the morning hour, and I intended then to request 
Senators, when the printed report should be laid 
on their tables, to make it a matter of special ex- 
amination. I desired it to undergo the fullest 
scrutiny; and | had more reasons for it than one. 
These Indians reside in the State of Wisconsin. 
At the last session of Congress, upon the report 
of the Commissioner of Indian Affairs, it was 
proposed to appropriate to them $241,000. At 
that time the true situation of the case was not 
known, and it could not be known, for the reason 
that the survey of the country which is now ac- 
knowledged to have been ceded by them was in 
progress, but had not gone so far as to give us the 
requisite information. 


land has remarked, a written report was submit- | 


In the report made at this session by the Com- | 


mittee on Indian Affairs, a review is taken of all 
the treaties which concerned in any way the ces- 
sion made by the Menomonees, and the commit- 
tee came to the conclusion that the Committee on 
Indian Affairs was in error, and that the Govern- 
ment has all along been in error, in under-estima- 
ting the lands ceded by the Menomonees in the 
treaty of 1849. The committee refer to a map 
which accompanies the last annual report of the 
Commissioner of the General Land Office, on 
which is laid down the tract constituting the ces- 
sion now in controversy, and which is marked in 
red on the map which | hold in my hand, and 
which accompanies the report of the committee. 
By actual survey, it is demonstrated that the coun- 
try so laid down on the map, and acknowledged 
on all hands to be the cession of 1848, embraces 
5,322,240 acres. The maximum fixed by the 
Attorney General and the President in the instruc- 
tions to the commissioner who negotiated the 
treaty was 3,023,800 acres. Without reading the 
whole of this report, | wish to advert to a few 
assages of it, in which the calculation is gone 
into, and I will ask the attention of the Senate 
to them. Let me premise, however, that the 
commissioner himself, immediately upon the ne- 
gotiation of the treaty, or as soon as he returned 
with a report of his proceedings to the Depart- 
ment, stated that he discovered, while in the coun- 


try, an error in the estimate of the Indian lands, | 


which made a difference of a million of acres. 
Subsequently an estimate was gone into at the 
General Land Office of the quantity of land ceded, 
and it was there ascertained, as near as the sur- 
veys could make it known, that it amounted to 
about 5,000,000 of acres. As I have remarked, 
the tract which is ascertained by survey and laid 
down on the map embraces 5,230,240 acres. Now 
let me read from the report: 


‘* At the time the treaty was signed, the chiefs of the tribe 
claimed that they justly owned nearly eight million acres of 
land in Wisconsin. They have ever since claimed, and 
still claim, the same thing: and that the Government has 
dealt hardly by and has stripped them of this vast extent of 
country, under an ostensible purchase of only three million 
twenty-three thousand eight hundred acres. These com- 
plaints and clamors have directed the attention of the proper 
functionaries of Government to the subject, with a view to 
ascertaining whether or notthey were founded in truth and 
justice.”’ 


I wish now to call the particular attention of 
Senators to what follows, to show the authority 
upon which the report is based: 


‘* Investigation has shown to the satisfaction of the Presi- 
dent, the Secretary of the Interior, and the Commissioner 
of Indian Affairs, and of the General Land Office, that if 
the Indians claim too much, the Government has also taken 
from them vastly too much, and has paid them for too little. 
In a letter of the present Commissioner of the General Land 
Office, which has been laid before the committee, the Com- 
missioner estimates the area of the cession at 5,000,000 
acres. This estimate is referred to with approbation by the 
Commissioner of Indian Affairs, in his report to the See- 
retary of the Interior, of the 23d of April, 1851. ‘This last 
report has been approved by the Secretary of the Interior 
and the President, as evinced by the two letters of the Sec 
retary of the Interior accompanying this report, dated re- 
spectively the 12th and 16th of July, 1852. Upon a map 
accompanying the annual report of the Commissioner of 
the General Land Office, for the last two years, a district of 
country is laid down as the ‘ Menomonee cession of October 

8, 1848,? which embraces, upon actual survey, 231 town- 
ships, or 5,322,240 acres. Within this tract is embraced 
about 92,000 acres of the cession of 1336, on the east side 
of the Wisconsin river, which being deducted from the 
above aggregate. leaves 5,230,240 acres as the acknowledged | 


| Wisconsin. 
|} and by the southern line and the 
| the treaty ot 
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copy of this nap with their present report, ioalaie colored 
the district or tract just menuoned with red.”’ 

I now wish the Senate to look further and to see 
that the land thus described is not the only land 
which these Indians owned in that try and 
for which they have not been paid. The report 
proceeds: 

** But it may be asked, by what authority is the Men 
Onee cession extended north of the southern line ot Une 
Chippewas, as established by the treaties of the 
August, 1825, and the Lith of August, 1827?” 

This was the principal difficulty which met the 
Attorney General in investigating the subject; and 
it seems to me that he must have invesuigated | 
rather superficially, or he would have seen that he 
did the Indians great injustice in fixing the max 
imum of their lands at the amount at which he 


did fixit. The report gives the answer to this dif- 
ficulty: 


2h 
cou 


t} { 
ivth of 


* The answer is a plain one. By those treaties the most 
southerly point of the southern line of the Chippewas was 
fixed at the Plover Portage of the Wisconsin river. By 
two treaties made with the Menomonees since the Weaties 
of 1825 and 1827, the Government has conceded that it did 
not consider the Menomonees bounded on the north by the 


southern line of the Chippewas. By 


one of these 


treaties 


(8th of February, L831) the Menomonees are permitted to 
earry their northern boundary as far north as the head ot 
the Menomonee river of Green Bay, as shown on the map 
above alluded to; and by the other, (3d of September, 1836, 


the Government actually made a purchase from the Me 
nomonees of 184,00U acres ot land lying three mules ou each 
side of the Wisconsin river, and extending north trom the 
Plover Portage, or southern extreme of the Chippe wa line, 
a distance of nearly forty miles.”? 


I think that inasmuch as the Government itself 
recognized the right of the Menomonees beyond 


the alleged Chippewa line, by purchasing lands 
from them north of that line, 
day, reverse that decision. 


it cannot, at this late 


The report goes on: 

‘* From this it is manifest that the Government has never 
restricted the Menomonees on the vorth, to the southern line 
of the Chippewas ; nor have the Meuomonees ever deemed 
themselves so restricted. They had the best of reasons tor 
supposing the contrary. Not only had the Government al 
lowed them to bound their country far north of that line, but 
it had fully recognized their ithe by making a purchase and 
accepting a cession from them north of it. 

It will be perceived, by retereuve to the map herewith 
submitted, that the Menomonee cession, indicated in red, 
lies entirely east of the Wisconsin river.’’ 


That portion of the Territory east of the Wis- 
consin river, which ail admit to have been ceded by 
the Menomonees, is the tract which | have already 
stated as amounting, according to actual survey, 
to 5,230,240 acres. 


‘** Butin point of fact, did not the Menomonees, at the 
date of the treaty of L845, also own the 
that river to Black river, and uorth of the Manoy or Lem 
ouweir river, as indicated by the tract colored on the map 
with green? The committee is of that opinion, and for the 
following reasons: 

** By the 8th article of the treaty of the 19th of August, 
1825, the Menomonees claim Black river as their western 
boundary. This claim was made in 
Government commissioners, and the delegates of the 
Sioux, Chippewas, Sacs and Foxes, lowas, Winnebagoes, 
Ottowas, and Pottawatomies, and was disputed by neither 
In the treaty of the 8th of February, they extend their 
boundary even further west—making the Chippewa river 
their western boundary; and fora southern line, we 
the Wisconsin, they take a line from the mouth of the Chip 
pewa, across Black river, to the forks of the Manoy 
ealled the 


country west ot 


the presence of the 


mat 
wl, 


now 
Lemonweir) river, and down that river to the 

But limiting them to Black river on the 
Manoy, as d: 
Ik31, we find them to have been entittied to 
this additional tract of land, between the Wisconsin and 
Black rivers, amounting to 108 townships, or 2,468,320 
acres; which added to 5,230,240 acres east of the Wiscon 
sin—and which is now conceded to have belouged to the 
VM enomonees—and the amount of the cession of [48 would 
appear to have been 7,718,560 acres. The committee has 
searched in vain to find any actofthe Menowonees by which 
they have ever divested themselves, or been divested, of 
this Wisconsin and Black river tract. On the cont ary 
of such a fact, the committee finds that the Government 
expressly recognized their title west of Wisconsin, 
by the purchase from them in 1856 of about 92,000 acres 
of land west of thatriver. The Me have 
ceased to claim this tract of country ; and both be 
at the time of making the treaty of 1848, Oshkosh, the head 
chief of the Menomonees, and both a good aud sensible 
man, Claimed that his tribe owned nearly 8,000,000 acres in 
Wisconsin. It was in view of this coutinued claim that 
the Attorney General, to whom this matter was referred be 
fore the treaty of 1545, used the following language 
Opinion given on the occa ion of that reference: 

“* They (the Menomonees) may cross the Wisconsin 
‘river into the territory claimed hy the Winnebagoes, and 
‘ show a title better than theirs, if the y haveone.’ 

** To show this be 


West 


red in 


scri 


the 


nomonees hever 


fore and 





in his 


‘tter title, what more could an Indian 
say than this: ‘In 1525 we claimed to Black river, in the 
‘presence of our white brother and the Winnebago, aud 


* neither disputed our claim; we have occupied and hunted 
‘over the country ever since, until 1836, when our Great 
‘Father, wanting a part of this country, applied 
‘buy, and not to the Winnebago; and we, and not the 
‘Winnebago, sold to our Great Father. From 1836 to the 


io us to 


amount of the cession of 1848. The committee submit a || ‘ present hour we have continued to occupy what we did 





t of 


1079 


camps were there and our families 
when our warriors went forth to aseist you in 


* not then sell 
* were there, 


Our 


‘your battles against the Winnebage; yet you wil) say 
‘our title is no better than the Winnebago’s, when he only 
‘came upon our country by sufferance or usurpation, and, 


‘by his craft and intrigue, induced you to buy 
* what belonged not to him but to us.’ ”’ 


Mr. President, those who know the character of 
the Winnebago Indians, know that when they have 
made a treaty with the Government and obtained 
their money, they drink itup, and then, like of 
pirates and robbers, they commitdepredations upon 
the neighboring tribes. They commit murders and 
various other offenses on the frontiers. The Gov- 
rerent and maurauding, 
ith them again, and inorder that 
they may sac to get some consideration, there 
is a pretense that land is bought from the W tnne- 
bagoes. Well may the other Indians stand aghast; 
and the Government has said 
some of them, Keep still, we are only 
peace with the Winnebagoes in this 
not care for the lands; 
theirs to grant. My 
not now in seat, of 
the Winnebagoes. When he was in authority, he 
never allowed them to be on the lands of other In- 
dians without and if he 

I he had oc 


there he ch 
>and | beheve he had the 


from him 


a set 


ernment ae them be 
goes and treats 


more than once to 
buying our 
way. we do 
they were not 
league who 
the 


we know that 
hon 


well 


rable col is 


his KnOoWSs character 


m 
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asion to ado 


permission, found the 


istised the m, as 


more than once issistance 


of these poor Menomonees in doing it. But to pro- 
ceed with the report: 

* All this might be said by the Menomonee, and at the 
same time truly said Che committee, therefore, cannot 
gainsay the title of the Menomonees to this tract What 
ever of usurped title the Government may have seemed to 
recognize in the Winnebagoes, the committee are forced to 
the conviction that the Menomonees had a ‘ better tile than 
the irs” to this tract of country 

‘The real amount of land ceded by the treaty of 1548 
would appear, th to hav been, as before stated, 
7.718.560 acres, while the maxiniuin estimated and fixed as 
the basis of the treaty was buts, 800 acres The differ 
ence is 4.689.760 acres; and this differe the Govern 
ment bas acquired without price, and the Indians have lost 
without consideration, and are now without the power to 
redress the wrong; for, by the terms of the treaty, they cede 
all their lands in Wisconsin, whererer situated. 

‘“'The committee cannot, however, come to any other 
conclusion than that the Goverumenut did materially and 
unreasonably underestimate the lands of the Menomones 
in fixing the maximum at 3,023,800 acres, and that human 
ity and justice alike forbid that the country should avail 
itself of the enormous difference; but, on the ¢ trary, 
that these. as well as sound policy, would dictate the pro 
priety of readjusting the financial relations of the Govern 
ment with this ever triendly, yel now por r, he ipless, and 
defenseless people.”’ 

We come now to the other branch of this sub- 
ject, for it has two branches. Not only were the 
Indians’ lands underestimated by the treaty of 


1848, in consequence of ignorance of the surve ys, 
the want of knowledge as to the true extent of the 
boundaries, price was not P uid to the ly 

dians to which, as they contend, they were justly 
entitled, under treaty stipul 
ernment. The committe 


but the 


ations of the Gov 


e proceed: 


the 





“ What is shown to have been the loss of these Indians 
in land, is not the only loss they sustained by the treaty of 
1848, or rather by the manner in which its terms were set 
tled by the commissioner who negotiated if This brings 
the committe t e gt mid bra hh « ie inquiry: Did 
the Government, in etthing the price to be paid, make un 
reasonable ded tion from the rat rr amountio whieht 
tribe was reasonably entitl r what it « in t ced 

‘¢ By the instructions to the negofiator of the treaiy . 
was authonzed to pa or 4 n of the Menom ‘ 
lands at a rate ‘ per acre not exceeding that paid by the I 
ted States under thet eaty vith the Menomonees of Sep 
bember 2. 1 ; 

‘ Now, the rate per acre paid by the United States under 
the treaty of 1836 was 15 9-10 cents If the negotiator had 
allowed at this rate for even the ur restimated ma m 
of 3.023.800 acres, to which was restricted by 
structions, it would have amounted to 8571.49" 20; where 
as he allowed but #350,000 for the limited maximum, which 
would be at the rate of but elev ‘ ts and a tras ' r 
acre. Here, then, the In f ted 
tion and loss, in the author ip , 27291 498% 2 
posing them to! ay owl tt nt of jand fixed 
as the maxim 

*‘ But suppose the quant land to have been what the 
negotiator sa I t Was While in tie country 
4.000 600 acres; Uiis, the rate of the treatv of [8a v7 
189 10 cents per acre, would amount te $756,009 , 


amount receive | for this 


reased quantity was, likew 
but &300,000, showtng, under Upia state of the case, a | 
to the Indians of #4000 
‘ And again: Suppose the quantity of land aetua! eded 
to be what it ts estimated to be at the General Land Of 
~5,000 000 acres ; this, at the authorized rate of the treaty o 
1o.46, would amount to $945,000. But tor this stl increase i 
quantity the Indians weg paid but $350,000, su og, 
ipon this basis. a loses of S595,000. VY et we have se that 
an actual survey has demonstrated the fact that t! ictual 
quantity of land embraced in the tract east of the Wisco 
sin river—confessediy the Menomonesr sion of 1445—is 


5,230,240 aeres. This quantity, at the authorized rate of 
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18 9-10 cents per acre, would have given the Indians 
@9FB,515 36. And yet they received for all this but the 
sum so often mentioned, or $638,515 36 less than they were 
entitled to. for their land east of the Wisconsin alone. 

tut concede the Menomonee ttle to the country be 
tween the Wisconsin and Black rivers, and the case stands 
thus: East of the Wisconsin, 5,230,240 acres; west of 
the Wisconsin, 2,458,320 acres; making an aggregate ot 
~ 712.560 acres. This quantity, at 18 9-10 cents per acre, 
would entitle the Indians to the sum of $1,458,807 84. 
Deduct from this sum the amount paid, and the balance in 
favor of the tribe would be $1,108,507 &4.”’ 

This may appear extraordinary, but I wish to 
call attention to the language of the report, which 
explains it, and shows that it is not as extraordi- 
nary as it appears: 

The committee is aware that this statement of the case 
seems incredible ; yet, as regards the quantity of land, they 
would remind the Senate that it is no more than the In 
lians have always claimed; and as regards the price, it is 
but what they received for their lands under the treaty of 
1836, aud what the commissioner was authorized by his in 
structions to stipulate for by the treaty of 1848. What 
inakes the statement above seem incredible is, the enormity 
if the difference between the estimated and actual quantity 
o, land ceded, and between the price authorized to be paid, 
and that which was actually paid Were the tre aty now to 
be made, it cannot be presumed that the maxi:mnurn of land 
would be estimated at a quantity less than 5,230,240 acres ; 
for this is now known to be contained in the single tract 
east of the Wiseonsin; and surely 1289-10 cents per acre 
would not be deemed an extravagant price for land of the 
most fertie and beautiful character, when it is remembered 
that within a year the Senate has ratified a treaty stipula- 
ting to pay about 60 cents per acre for land upon the St 
Peter’s river, in Minnesota.”’ 


L think fifty-nine cents was the amount paid for 
the country near the mouth of that river embraced 
in the Half-breed tract. 


‘© While itis thus clear that the maximum would not be 
estimated at less than the quantity known to be contained 
in the tract east of the Wisconsin, is it any less clear that 
the maximum would be estimated to include the tract west 
of the Wiseonsin If so, it could only be in conse quence 
of some supposed superior title in the Winnebagoes. ‘Title 
in the Winnebagoes must be found, if found at all, in the 
seventh article of the treaty of 19th August, 1825.”° 


This was one of their marauding incursions 
when they were murdering the people on the fron- 
tier, and the neighboring Indians and the Govern- 
ment was forced to treat withthem. They claimed 
land belonging to other Indians, and the Govern- 
ment pretended to buy it of them in order to quiet 
them. 


‘«But it must be borne in mind that this article claims 
also all east, to and including Winnebago lake, and con 
cludes with these words: * But for the causes stated in the 
next article, this line from Black river must, for the pres 
ent, be left indeterminate.’ 

‘‘In the next or eighth article of the same treaty, the 
Menomonees dispute the Winnebago title, and claim, as 
before stated, westto Black river. In 1831, they reassert their 
title, and that, too, with the approbation or the Government, 
while the Winnebagoes never again allude to their claim 
to the country in question, notwithstanding they cede land 
elsewhere to the Government by treaties of 1829 and 1832, 
in 1837, however, without designating any particular local 
ity, they enter into this sweeping and comprehensive stipu 
lation with the Government: ‘Arr. 1. The Winnebago 
nation of Indians cede to the United States all their land 
cast of the Mississippt river.’*? 


And this is what brought ruin upon the poor 
Menomonees at that time. Under this compre- 
hensive stipulation a line was marked out, not by 
the consent of the Menomonees, but against their 
will, or at least without their knowledge, which, 
by a little bend, deprived them of a great part of 
their country. 

‘“Hlere, then, we have the whole of the Winnnebago 
title or claim, so faras it conflicts with that of the Menomo 
nees, while the Menomonee claim starts with the year 
1825, is reasserted in 1831, and again in 1836, when they 
sell a part to the Government; and from the beginning 
down to the treaty of 1848 they are in possession and occu- 
pancy of the country. 4 

“The conclusion would therefore seem irresistible that 
the Menomonee title to the country between the Wisconsin 
and Black rivers was as complete as to any other part of 
their acknowledged cession. If so, with the knowledge at 
present possessed upon the subject, an estimate of the 
Menomonee lands would necessarily include the country 
in question.’’ 


Then follows a summing up of the case in 
figures. I have desired that the report should be 
examined, and that any fallacy in it should be 
pointed out, and the matter finally and forever 
settled. The report briefly sums up the case in 
these words: 


* How then stands the case? The Government has ob- 
tained a cession of 7,718,560 acres of land, worth at least 
as many dollars, after paying all expenses, for which she 
has paid but $350,000. Here is a clear gain of 87,968,560. 
The committee is not aware of any like speculation by the 
Government in its negotiations with mankind, either sav- 
age or civilized. And upon whom is this speculation 
made? Upon a nation of reputed savages, once wealthy 
and powerful, indeed, but now r and helpless in the ex- 
treme, but whose glory it is to boast that they have never 





| yet shed the blood or taken the scalp of a white man; upon 


a nation of friends—early and long-tried, but still friends— 
who from 1812 to the last Indian war of the Northwest, 
have always been found the firm and steadfast allies of our 
country. But such has been their treatment in return. 
Sull, however, they faithfully maintain their plighted ami 
ty, and await, with hope, the justice of the Government.” 


Here let me say that the committee has given 
up, in its report of the amount now before the 
Senate, the entire district of country colored on the 
map In green, and which amounts to 108 town- 
ships, or 2,488,320 acres, and confine the estimate 
to the tract east of the Wisconsin alone. In that 
view of the case, the account is summed up thus: 


The United States, 


To the Menomonee tribe of Indians, Dr. 
To 5,230,240 acres of land, ceded by treaty of 18th October, 
1848, at 18 9-10 cents peracre.............. $988,515 36 


Deduct amount paid under same treaty $350,000 
Deduct appropriation for removal to 


their present location.............. 25,000 


——---- 375,000 00 


Amount justly and equitably due from the Uni 
ted States to said Indians..... ‘ weeeees $613,515 36 


‘That is the exact amount for which an appro- 
priation is now asked, and it applies only to that 
district of country west of the Wisconsin river, 
excluding that between the Wisconsin and Black 
rivers, and providing only payment for that tract 
which is now conceded on all hands to belong to 
the Menomonees 

Mr. PEARCE. It is no reflection on the intel- 
ligence of the Senate to say that 1 doubt whether 
they have been able to follow the honorable Sen- 
ator from Wisconsin in his statement. Nor do I 
think itis any impeachment of his clearness of 
statement to say that they have notdone so. The 
subject is an intricate one. It involves the consid- 
eration of several treaties, of various treaty stipu- 
lations, locations, changes of line, extensions of 
territory, all of which it is impossible to fully com- 
prehend and follow out in an argument of this 
sort, unless one has by some previous study, 


qualified himself to understand it, and has maps 


| was put on adouble ground. 


before him enabling him to do so. As I under- 
stood the claim last year, something like $241,000 
were then asked, upon the ground that by the 
treaty of 1848, made during the administration of 
Mr. Polk, by Mr. Medill, the then Commissioner 
of Indian Affairs, the Menomonee Indians had 
parted with a larger extent of territory than they 
supposed they were parting with. Then the claim 
First: they claimed 


| for the excess of land; and besides that, for the 


maximum price which the Commissioner was au- 
thorized to give, eighteen and nine tenths cents per 
acre, whereas in fact, the amount which he paid 
them for the land which he bought, or which the 
Indians estimated he was buying, was only eleven 
cents an acre. Then the claim was for the excess 
of the land, not at the price of eleven cents per 
acre, but at the maximum price which the Com- 
missioner was authorized by the President to give. 
I rather think that the Committee on Finance 
supposed last year, and so did the Senate, that the 
purchase made under this treaty was one in which 
a sum of money in gross was given for a tract of 
land described by certain boundaries; that the land 
turned out to contain more acres than the Indians 
supposed and more than the Commissioner sup- 
posed. The allegation was made that before the 
Commissioner concluded the treaty, he discovered 
that the tract of land contained an additional num- 
ber of acres, but made no allowance for it in the 
treaty which he made with the Indians. The 


Senate, however, then, considering that this pur- | 


chase was one made in gross, to be paid for by a 
gross sum of money, were disposed to reject, and 
did reject the claim. 

Now, it is impossible, as I said before, for the 
Senate to understand from the statement of the 
Senator from Wisconsin, rapidly as that Senator 
enunciates, al! the circumstances which go to make 
up the case on which he thinks these Indians are 
entitled to this large allowance of $613,000. I 
suggest that it would be much better if this amend- 
ment were not pressed now when the Senate can- 
not understand it, and when their inclinations 
probably will be, as they should be if they do not 
understand it, to vote against it; and that it would 
probably be better to postpone it until the next 
session, when we can have a full investigation, 
and not prejudice the claim by a vote in the nega- 
tive, as may be the case at this session. I throw 
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out the suggestion for the consideration of the 
Senator from Wisconsin. 


Mr. WALKER. [ have such full and entire 
confidence in this matter, that 1 wish to let the 
claim be thoroughly investigated, that others may 
see it as I see it, or be able so to perceive it as to 
convince me that I am wrong, if I am in error: 
for, sir, if 1 ever had a desire since I first breathed 
the breath of life to be right, it was in this case. 
Last year I opposed the appropriation as it came 
from the House of Representatives, and I opposed 
it with that vehemence which is usually my cus- 
tom. The chiefs and headmen of the Menomo- 
nees censured me for it—and they are very intel- 
ligent people. The population living in the vicinity 
of these lands also censured me; and they are my 
constituents. Under these circumstances I was 
forced to investigate the claim, and I sat down to 
commence its investigation with a determination to 


justify the opposition which I had made to it. | 


believe it was Lord Lyttleton who took his seat 
to refute the Bible, by writing a treatise to show 
what he considered the absurdity revealed in the 
3ible with regard to the resurrection. Before he 


| had progressed far, however, he became convinced 


of the sublime truths of the Bible, and that the 
right was on the other side. Not comparing my. 
self to Lord Lyttleton or any other lord, or wish- 
ing to be compared to one, but comparing small 
things to great, I claim to be parallel to his case 
with regard to the sentiments with which I sat 
down to investigate thisclaim. I intended to write 
the bitterest report that could be written, in order 
to refuteit. I went to the investigation of the sub- 


ject with a determination not only to do that, but 


to justify myself upon the face of the records in 
the case. But before I had gone through with the 
investigation, | became convinced, against my 
feelings and inclinations, that I ought to report as 
[have done, in favor of the claim. I submitted 
my report to my colleague, and I submitted it to 
the members of the Committee on Indian A ffairs. 
They have not examined it as particularly as my- 
self, but they seemed to entertain no doubt as to 
the claim. Ido not wish to press the matter now, 


| and if themembers of the Committee on Indian Af- 


fairs will consent, I will withdraw the amendment; 
and [ will withdraw it unless they dissent. 

Mr. BELL. I would recommend its with- 
drawal. 


Mr. PETTIT. Before the amendment is with- 


| drawn, I wish to say that [ have read with great 


care, and reread the report which has been made 
from the Committee on Indian Affairs. I know 
nothing of the truth of it, of course, but I must 
take it on their statement. If I am at liberty to 
say that they have told the truth, the report is 


conclusive; and if I must act upon that, I cannot 


do otherwise than vote for this claim. If the facts 
are other than as presented in the report, of course 
it will alter the case; but I know nothing of them. 
If I am at liberty to believe the committee in what 
they have said, there can be but one way for me 
to vote, and that is in favor of the allowance. 
Mr. BELL. I would recommend to the Sen- 


| ator from Wisconsin to withdraw the amendment. 


I should be very sorry, by any vote that I might 


| give, or by any views that | might submit, to 
H 


prejudice the case, because that Senator seems to 
state his opinion with much confidence. 

Mr. PETTIT. I do not object to the with- 
drawal, but I only wish to say, that if the amend- 
ment is pressed to a vote, I shall feel compelled to 
vote for it. 


Mr. WALKER. 


I understand that the mem- 


| bers of the committee present consent to the with- 


_ easily trace the lines. 


drawal of the amendment. I therefore withdraw 
it, but with this remark: Let me recommend gen- 
tlemen to get from their files this report. They 
can find it among their documents, and they can 
find there one of the maps referred to, = can 
If they will do that, and 
prepare themselves by the next session, I do not 
think there will then be any necessity for debating 
this question. 

Leave was granted to withdraw the amendment: 
and it was withdrawn. 


Mr. COOPER. I have been instructed by the 
Committee on Indian Affairs to present the follow- 
ing amendment: 

For the payment of the claim of Henry M. Rice, for sub- 
sisting the Winnebago Indians, removed by him in pursu 
ance of the contract with the Commissioner of Indian Af- 
fairs dated April 13, 1850, the sum of $24,330 72. 
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1853. 


Mr. DAWSON. It seems to me that that is 
clearly a private claim. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair is obliged to rule the amend- 
ment out of order as a private claim. 


Mr. WELLER. 


ment: 


I offer the following amend- 


Sec. —. And be it further enacted, That the thirteenth 
cection of the act approved March 3, 1851, entitled “ An 
vet to ascertain and settle the private land claims in the 
State ol California,’ be so modified that the claimants to 
lands in said State shall be allowed until the first day of 
March, 1854, to present and file their claims before said 

mmissioners. 

The act organizing a board of land commis- 
joners in California prescribed that claimants 
should file their claims in two years. That time 
has expired, and there are some claims which, 
from a variety of causes, have not yet been pre- 
sented. This amendment is simply to extend the 
time one year longer, in order to give all an oppor- 
tunity of filing their claims. 

Mr. DAWSON. [think it but perfectly right, 
and [ have always been so exceedingly liberal to- 
wards California that I think it very proper to 
adopt this amendment. 

The amendment was agreed to. 

The PRESIDENT signed the following enrolled 
bills: 

An act authorizing the adjustment and payment 
of the accounts of William Hazard Wigg; 

An act making appropriations for the support 
of the Army for the year ending June 30, 1854; 

An act making appropriations for the comple- 
tion of public buildings in the Territory of Min- 
nesota; 

A joint resolution providing for printing and 
binding the returns of the Seventh Census; and 

An act to incorporate the Georgetown and Ca- 
toctin Railroad Company. 


Mr. RUSK. I have some amendments to offer, 
by the direction of the Committee on Indian Af- 
fairs. ‘The first one is to increase the appropria- 
tion for compensation to three special agents and 
four interpreters for the Indian tribes in Texas 
from $15,000 to $30,000. 

Mr. PEARCE. Is there any recommendation 
or any estimate for that? 

Mr. RUSK. Yes, sir; I hold in my hand a 
communication from the Secretary of the Interior, 
dated February 24th, asking for this appropria- 
tion, which communication 1s accompanied by va- 
rious documents on the subject. 

The amendment was agreed to. 

Mr. RUSK. The Committee on Indian Affairs 


have further directed me to offer the following 
amendment: 


Sec. —. And be it further enacted, That for the payment | 


to the citizens of Alabama and Georgia for depredations 
committed by the Creek Indians upon their property, and 
for other property taken by the troops of the United States 
and friendly Creeks in the years 1836 and 1837, the sum of 
$334,753 be, and the same is hereby, appropriated, to be 
distributed and paid over to the said citizens, or their legal! 
representatives, according to the accounts allowed each of 
the said claimants respectively, by Messrs. L. T’. Pease and 
J. M. Smith, commissioners of the United States, under the 
act approved March 3, 1837, as contained in the report and 
schedule made to the Commissioner of Indian Affairs, dated 
April 28, 1837. 

Mr. PEARCE. That isa very large item, and 
I should like to hear some explanation of it. 

Mr. CHASE. If I recollect aright, this claim 
has been once decided by the Senate to be a pri- 
vate claim. It is for the payment of a large ag- 
cregate to individuals. It was ruled out of order 
last year, and I raise the point of order now. 

Mr. FITZPATRICK. What is the objection 
of the gentleman from Ohio? 

Mr. CHASE. My point of order is, that this 
amendment provides for a private claim, or rather 
for a series of private claims, and is therefore not 
in order. 

Mr. RUSK. Ido not remember the decision 
of the Senate last year. I know that it was 
offered at the last session by the Committee on 
Indian Affairs, but I do not know what decision 
was then had upon it. It is a mistake that this is 
& private claim, and excluded by the rule; for the 
amendment isin accordance with the law appoint- 
ing commissioners to ascertain the damages per- 
petrated by the Indians upon the citizens of Ala- 
bama and Georgia, and this isin pursuance of the 
report of the commissioners appointed under the 
ptovisions of that law. 


The PRESIDING OFFICER. The Chair 
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would remark that his own recollection differs 


from that of the Senator from Ohio, and his im- 
pression is that the amendment was then enter- 
tained as in order by the late President of the 
body, [Mr. Kina.) 

Mr. RUSK. That is my impression. 

Mr. CHASE. This amendment was once en- 
tertained, and discussed before the Senate, and 
upon that discussion the Senate rejected it. It 
was then presented again, if my recollection serves 
me, by the Senator from Alabama, [Mr. C.iem- 
ENS,] and I objected to it as being out of order 
The question was put to the Senate by the Chair 
on that occasion, and it was rejected as being out 
of order. 

Mr. PEARCE. The law quoted by the Sen- 
ator from Texas, is notsuch a one as justifies this 
appropriation at this time. The law in pursuance 
of which an appropriation should be asked for, in 
order to bring it within the rule, is one author- 
izing, not the ascertainment but the settlement of 
the claims and their payment. ‘The law referred 
to by the Senator from Texas, as | understand it, 
is nothing more norless than a law authorizing an 
inquiry into the number and amount of the claims. 
It must be something more than that in order to 
furnish the ground which the gentleman assumes 
as justifying the introduction of this amendment. 

Mr. DAWSON. There seems to be a mistake 
on the part of the gentleman from Ohio, with re 
gard to this matter. This claim has never been 
rejected upon its merits. It will be recollected that 
when it wasup last year, a long discussion took 
lace between my friend from Tennessee [Mr. 
a. | and my friend from Michigan, | Mr. Cass,] 
in relation to the policy of General Jackson in 
reference to the Indian tribes. Now, | will state 
how this claim gets here. Commissioners were 
appointed by the Government of the United States, 
under alaw passed by Congress to ascertain the 
amount of these losses. A list of the claims was 
returned to the seat of Government here, with a 
report. ‘Then it was that the Secretary of War 
asked, as he has asked from time to time ever 


since, for an appropriation of money to pay the | 


claims. The subject has been often referred to 


the Committee on Indian Affairs, and the com- | 
mittee has from time to time reported in favor of 


them, and recommended an appropriation to be 
made. They presented it last year as an amend- 
ment to one of the appropriation bills, and it was 
then lost on account of the long discussion to 
which | have referred, in relation to the Indian 
policy of General Jackson. It has never been 
rejected or ruled out of order on account of its 
being a private claim. The appropriation was re- 
peatedly recommended by General Jackson, and 
by every Administration from that period down 


to this. There never has been any difficulty about | 


it at allon thataccount, and there would not have 
been any difficulty at the last session but for the 
unfortunate reference—no, I recall that word un- 
fortunate—of my friend from Tennessee, in the 
discussion of the subject, to the course pursued by 
the Jackson Administration, which had been so 
destructive to the interests of the country. That, 
of course, brought up my friend from Michigan, 
who | am sorry to see not in his seat at the 
present time, that he might vindicate that Admin- 
istration. The question went off in that way until 
we got into the last hours of the session. 

This appropriation is not asked for by the com- 


mittee on any testimony furnished on the part of 


the claimants, but upon the testimony furnished 
by the Government of the United States. If these 
had been presented as separate claims, Congress 
would have paid them long since, it seems to me, 
without any dissent. Ido not see on what ground 
this amendment can be considered as out of order. 


I do not wish to continue the discussion. I merely | 


wish to say that I have stated the truth: the claim 
has never been ruled out of order as a private 
claim. 

Mr. BAYARD. 1 know nothing of the merits 
of this claim from the former discussion in rela- 
tion to it; but I cannot see, by possibility, how 
it can be distinguished from any other private 
claim, unless the number of claimants makes a 
claim less a private one than otherwise. The 
provision is for the payment to certain persons, 
or their representatives, of certain sums of money 
for claims upon the Government, long since due 
and ascertained, as is alleged by certain commis- 
sioners. What is that but a private claim upon 


L081 


the Government? What other name can you give 
to it? If the amendment is to provide for a series 
of private claims, it is clearly excluded by the rule, 


just as much as if it were to provide for a single 


claim; because, if that be not so, by putting a large 
number of claims ina single bill, it would no longer 
be a private bill Can that be truly said? This 
is a claim for injuries alleged to have been sus 
tained in 1837—and the allegation may be true for 
aught I know—for which this Government is re- 
sponsible. The fact that the amount has been 
ascertained by a board of commissioners does not 
lessen its character as a private claim; because, 
suppose the statement of this amount had been that 
a series of judgments had been recovered on suits 
against a number of individuals, embracing a class 
founded upon some general principle, and that 


judgments had been rendered in favor of the de- 


fendants, and that those claims were presented, 
relying upon that as evidence of the claim, what 
would then be said? The only difference is, that 


here the evidence is somewhat different. It ap- 
pears, if | may judge from the statement in the 
amendment, that there was a commission insti 


tuted by the United States to examine those claims 
and adjust them. Certain specific amounts were 
awarded by those commissioners to certain pet 
sons. The object of the amendment is to make 
an appropriation to pay those claimants. If that 
adoes not constutute a private claim within the 
meaning of the rule of the Senate, | am at a los 
to know what may not be taken from under th: 
operation of the rule. 

The PRESIDING OFFICER. The Chair will 
be governed by the precedent arising out of this 
question heretofore in the Senate. 

Mr. CHASE. I should not have made a state 
ment that this was a private claim, and submitted 
to the Senate on that point, if my recollection was 
not distinct and clear. It is impossible for me at 
this moment to refer to the Globe, which con- 
tains the decision of the Senate upon this point; 
but I recollect perfectly well that the point was 
raised. Ll have before me the debate upon the 
merits of the amendment, when it was before the 
Senate ona previous occasion. I cannot now state 
in what shape exactly it was presented to the Ser 
ate, but | have before me the debate and the vot 
against the claim, and it was then rejected. Ata 
subsequent period of the last session, the matter 
was again brought forward. ‘The Senator from 
Tennessee probably can correct me if | am wrong. 
The first debate to which I allude took place upon 
the deficiency bill. Ata subsequent period of the 
session, the honorable Senator from Alabama 
offered it as an amendment to the Indian appro 
priation bill. I objected to it as out of order. The 
Chair submitted that question to the Senate, and 
the Senate decided the amendment to be out of 
order. [am quite confident that I cannot be mis 
taken in my recollection, so far as 
cerned. 

Mr. FITZPATRICK. I have looked somewhat 
over the debates of the last session in reference to 
this question, and I am perfectly sure that if the 
gentleman from Ohio 


' 
that 18 con 


will take pains to look 
through the entire debate, he will discover that 
the question of order was not made. This is a 


subject in which the people whom I have the 
honor in part to represent feel a very deep inter- 
est. I am perfectly aware of the impropriety of 
taxing the patience and consuming the time of the 
Senate on the subject. If it were necessary I fee! 
perfectly assured that 1 could show, to the satis- 
faction of the Senate, that a more just claim has 
never been presented to the consideration of this 
body than this is. But I wil! not go into the di 
cussion. I will say, however, to the gentleman 
from Ohio and to the Senate, that the question of 
order was not made, and I| shall be borne out in 
that by the distinguished Senator from Tennessee, 
and by the honorable Senator from Georgia 

Mr. DAWSON. I wish that there shall be no 
misunderstanding about this matter at all. The 
Senator from Alabama, who is now unfortunately 
absent on account of indisposition, presented an 
amendment at the last session, calling for an ap- 
propriation upon his own individual responsibility 
It was objected to upon the ground that it was not 
a recommendation of the committee. At a subse- 
quent period it was offered by the Committee on 
Indian Affairs, and then sustained by the Chair as 
being in order. Thatis the fact. It is now again 
presented by the Committee on Indian Affair 
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Mr. CHARLTON. ; 
Senator from Delaware is mistaken in supposing 
that there is no difference between an individual 
claim and a multitude of claims gathered together. 
My friend should remember that there is as much 
difference between those cases as between the in- 
dividual man and the individual nation, or the in- 
dividuals of a nation gathered together. In one 
case it is the man, and in the other case the na- 
tion. This amendment is not to provide for a 
private claim in any sense. It is to reimburse the 
citizeas—and there are numbers of them both in 
Georgia and Alabama—for certain depredations 
committed on their property. I submit that it is 
not sound reasoning to tel] me that the claims of 
such a number of persons, when gathered togeth- 
er, and making one aggregate, constitute a private 
claim any more than in the instance I[ have al- 
ready put. [ was present at the debate of the last 
session, and [ am sure that my colleague is right 
in his recollection; and I suppose the Globe will 
authenticate what he said. It was then ruled out 
because it was offered upon the individual respon- 
sibility of the Senator from Alabama, and because 
it was not offered by direction of a standing com- 
mittee. 

The PRESIDINGOFFICER,. The Chair de- 
cides that the amendment is in order, and he does 
it upon his own impressions in reference to the 
proceedings on this very point at the last session 
of Congress, that the claim was then decided to be 
in order, a question being raised. 

Mr. CHASE. It is possible that IT may have 
confounded my own impressions. Atthe time when 
the amendment was presented at the last session, 
I objected to it as a private ciaim; and | cannot 
be mistaken as to the fact that it was ruled out of 
order, 
be right as to the point on which it was ruled out 
of order. 


Mr. PETTIT. 


I do not rise to debate the ques- 


My friend from Georgia, however, may | 


tion or to take an appeal from the decision of the | 


Chair; but it seems to me that this amendment 
appropriates a large sum, and that very little is 
known of it. 
out the yeas and nays, and I call for them. 

The yeas and nays were ordered. 

Mr. DAWSON. 
on the part of those who might seem to be inter- 
ested, because they are in the neighborhood of 
these claimants, I beg leave now to refer to the 
Senator from Texas, [Mr. Rusx,] and to the Sen- 
ator from Missouri, the President of this body, 
{[Mr. Arcutson.] They have investigated this 
case. | will not put it on the declaration or as- 
sertion of a single Senator from a State interested 
in this appropriation, but I hope that the Senator 
from Texas and the Senator from Missouri, the 
President of this body, will state their investiga- 
tions of the subject, and upon their opinion we are 
willing to rely. 

Mr. RUSK. It has been some time since I 
fully investigated this claim. 


I cannot therefore let it pass with- | 


In order to avoid discussion 


My recollection, | 


| paid for. 


It seems to me that the || stand him to say that this appropriation was rec- 


ommended by General Jackson? 
Mr. RUSK. Yes, sir. On 

ation a law was passed authorizing the appuint- 

ment of commissioners to investigate the claim. 
Mr. BADGER. And this appropriation is now 
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his recommend- 


unanimously recommended by the Committee on | 


Indian Affairs? 

Mr. RUSK. Not unanimously this time, for I 
believe the Senator from Wisconsin was not 
present at the time when we investigated the sub- 


ject, and I do not know whether or not heassents | 


to the report. But it has been heretofore always 
unanimously reported from that committee. The 
Committee on Indian Affairs investigated the sub- 
ject upon the proofs and returns of those commis- 
sioners fixing this amount, and concluded to rec- 
ommend the payment of it, as we did at the last 
session. 
then the chairman of the committee, will perhaps 
have a more distinct recollection of the subject 
than | have. 
to pay for all the depredations committed, and 
that although, technically speaking, these States 
were not within the provisions of the intercourse 
law, still they stood on the same footing of equity 
and justice, and therefore the depredations which 
had been committed by the Indians ought to be 
That, however, was strenuously re- 
sisted, because the largest portion of the amount 
would have to be taken out of the allowance for 
the Indians. The committee, however, concluded 
that the safer way was to follow the report of the 


| commissioners who had been appointed under the 
| law, and therefore recommended the allowance 


named in the amendment as due to the citizens of 
Georgia and Alabama. 

Mr. ATCHISON. I have but a very few 
words to say in relation to this matter. I have 
b@éen a member of the Committee on Indian Af- 
fairs ever since | have had the honor of holding 
a seat on this floor; and I believe these claims are 
as old at least, or older, than the time I came into 
the Senate ten years ago. I have examined them 
very often. They have been brought before that 


| committee at every session of Congress since I 


however, is, that in the difficulties which occurred || 


between the Creek Indians and the citizens of the 
United States, large depredations were committed 
by those Indians upon the citizens of Alabama 
and Georgia. For the amount of depredations 
they presented their claims. They were decided 
not to come under the provisions of the Indian 
intercourse act. 
this Government, and pressed them for a length 


They presented their claims to | 


of time; and if | am not mistaken in my recollec- | 


tion, upon the recommendation of General Jack- 
son, a law was passed for the purpose of appoint- 
ing commissioners to investigate the claims and 


make report of the damages committed by the | 


Indians upon the citizens of Georgia and Alabama. 
Under that law, the two persons named in the 
amendment were appointed. They proceeded to 
make the investigation. The claims were all sub- 
mitted to them, and the proofs in the various cases. 
They proceeded to investigate the subject, and 
determined that depredations had been committed 
to the amount which is named in the amendment 
offered by the Committee on Indian Affairs. The 
claim was previously insisted upon to a much 
larger amount. The Committee on Indian Affairs, 
to whom the matter has been referred, procured 
from the Indian Bureau these investigations, and 
the proofs and report furnished by these commis- 
sioners, which formed a large volume. 

Mr. BADGER. My friend from Texas will 
allow me to ask him a question. Did | under- 


have been here, and prior to that time. I came 
to the conclusion upon the first investigation, and 
my opinions were strengthened upon every suc- 
ceeding investigation, that these claims were just, 
and that the Government was bound to pay them. 
Whether paid now or at some future session of 
Congress, they are certain to be paid. There is 
an innate equity in the claims that sooner or later 
will be made apparent. { am for paying them 
now. I havealways voted for them. f shall vote 
for them now without going into the details. The 
Senator from Texas has stated the matter fairly. 
I believe the claims to be just. I have voted for 
them since I have been here, during the last ten 
years, and [| have always come to the conclusion 
that the Government was responsible for these 
damages. 

Mr. CHASE. Mr. President, it is very obvi- 
ous that the Senate is hardly in a condition to 
decide upon the merits of any claim at this time of 
the evening, and [ think if the Senator from Texas 
would yield, as the Senator from Wisconsin has 
yielded upon a claim as meritorious as this in any 
aspect of it, to an appeal to withdraw it, and pre- 


sent itin a single bill when it would receive the || 
| fair consideration of the Senate, I should be very | 


glad. I will ask my friend from Texas to with- 
draw the amendment upon the same ground upon 


|| which the Senator from Wisconsin withdrew his. 


[ do not wish to take up the time of the Senate, 
but yet so strong is my conviction on this subject, 
that I shall feel bound, if the amendment be per- 
sisted in, to state at some length the grounds of 
my Opposition to it. 

Mr. RUSK. If the amendment were offered by 
myself as an individual, I would yield it in a mo- 
ment to the pressure of circumstances; but I of- 
fered it as the organ of the Committee on Indian 
Affairs, and I have no right to withdraw it. 

Mr. BAYARD. I wish to call the attention of 
the Senate to the record—to the Journals—upon 
the decision of the subject of order at the last ses- 
sion. At page 583 of the Journal of the last ses- 
sion I find 

Mr. CHARLTON. 


Delaware to order. 





i call the Senator from 
The question has been de- 


cided, and it is too late for him now to endeavor 
to show that the amendment is out of order. 


The Senator from Missouri, who was | 


We thought it was just and proper | 














March 8, 

Mr. BAYARD. I want to refer to a single de. 
cision on the very point involved in this case. 

The PRESIDING OFFICER. It is not in or. 
der to discuss the point unless an appeal be taken, 

Mr. BAYARD. Then I take an appeal from 
the decision of the Chair. 

Mr. DAWSON. Is not the appeal too late? 

Mr. BAYARD. I think I[ am not too late. | 
appeal from the decision of the Chair ruling the 
amendment in order, no question having been ta- 
ken on it. 

The PRESIDING OFFICER. The Chair is 
disposed to hear the proceedings upon this case. 

Mr. BAYARD. I find on the Journal of the 
12th of August, 1852, the following: 


**On motion by Mr. Clemens to amend the bill by in- 
serting: 
* For payment to the citizens of Alabama and Georgia 


| for depredations committed by the Creek Indians on their 


property, and for other property taken by the troops of the 
United States and the friendly Creeks in the years 1836 and 
1837, $334,753, according to the schedule and return of the 
commissioners appointed under the act of Congress ap- 
proved March 3, 1837. 

“The amendment being objected to as against the rule, 
the President pro tempore submitted the question for the 
determination of the Senate whether the amendment was 
in order, and it was determined in the negative—yeas 16, 
nays 20. 

Mr. BADGER. On what day was that? 

Mr. BAYARD. On the 12th of August. 

Mr. RUSK. On the 14th of May the commit- 
tee reported in favor of the claim. 


Mr. BAYARD. Yes, sir. That was on an 


|}amendment to the deficiency bill, and then the 


claim was voted down, and it was afterwards pro- 
posed as an amendment to the Indian appropria- 
tion bill. The question of order was then raised 
and settled, according to the Journal, in the man- 
ner | have stated; that is to say, it was decided 
out of order. 

Mr. BADGER. 
and nays read. 


Mr. BAYARD. The yeas were: 


‘© Messrs. Atchison, Badger, Bell, Borland, Brooke, But- 
ler, Charlton, Clemens, Dawson, Foot, Geyer, Sebastian, 
Smith, Stockton, Upham, and Weller—16. 

** NAYS—Messrs. Bradbury, Bright, Brodhead, Chase, 
De Saussure, Dodge of Wisconsin, Dodge of Lowa, Felch, 
Hamlin, Hunter, Jones of Iowa, Mallory, Meriwether, 


I should like to hear the yeas 


| Miller, Norris, Pearce, Pratt, Spruance, Underwood, and 
| Wade—20.” 


I did not vote on that occasion. 
was not present. 

Mr. DAWSON. I presume the Senator from 
Delaware has brought up the record for the pur- 
pose of creating the impression that what I said 
was not according to the facts; but, sir, the record 
supports my statement. I stated that the Senator 
from Alabama, (Mr. CLemens,] upon his own 
responsibility, presented the claim as an amend- 
ment, and it was then decided to be out of order; 
but that when presented by the chairman of the 
Committee on Indian Affairs it was decided to be 
in order. 

Mr. BADGER. That is the true distinction. 

Mr. DAWSON. And such is the fact. 

Mr. BAYARD. If the honorable Senator will 
allow me, I will state that there was no question 
of order raised on the first presentation of the 
claim to the deficiency bill in the month of May. 
The question of order was raised when it was 
presented as an amendment to the Indian appro- 
priation bill in August; and when the question 
was raised the Senate decided the amendment to 
be out of order. 

Mr. BADGER. 


I presume [ 


I want to understand on what 


— it is that this amendment, being moved 
y 


y direction of a standing committee of this body, 
is supposed to be out of order. It is reported 
by a standing committee of the Senate. It is not 
a private claim. It never has been understood to 
be a private claim; and the explanation given by 
my friend from Georgia, of the ruling of the Sen- 
ate upon a former occasion completely explains 
what was then decided, and makes it entirely con- 
sistent with the proposition now offered being in 
order. 


The PRESIDING OFFICER. The question 


| is on the amendment, the Chair having decided it 


to be in order. 
Mr. BRIGHT. Has the Chair decided that a 


| committee of this body, under the rule, havea 
| right to report a private claim as an amendment to 


an appropriation bill ? 

The PRESIDING OFFICER. The Chair has 
made no such decision, but he has decided that 
this amendment is in order. 
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Mr. BRIGHT. Then the Chair has ioe ed 
that the present amendment is not to provide for 

prive ate ¢ laim 

” hr. BADGER. I call the Senator to order. 
The question has been decided, and no appeal 
has neon taken. 

Mr. BRIGHT. But it is not too late to take 
an appeal. I desire to understand the true nature 
of the question. I have been necessarily absent 
on the business of the Senate on a Committee of 

‘onference, and I desire to understand the matter. 
tT ie Committee on Indian Affairs propose an 
amendment to the Indian appropriation bill, ap- 
propriating $334.000 for the payment of certain 
claims, and the Chair decides that amendment to 
be in order. 

The PRESIDING OFFICER. The Chair 
ide the decision upon his own impression of the 
yroceedings arising out of this very case at the 
ist session. According to the recollection of the 

Chair, the proposition was entertained, and a very 

protracted discussion followed upon it at some 

period of the last session. 

Mr. BRIGHT. Mr. President 

Mr. BADGER. It is too late to discuss the 

question of order, for no appeal has been taken. 

Mr. BRIGHT. I understood the Senator from 
Delaware to appeal. Am [I right in that? 

Mr. BAYARD. I did take an appeal; but 
while am up I wishto make asingleremark. If 
this be not a private claim in consequence of the 
number of claimants, then I ask what would pre- 
vent me, who am in favor of the French spoliation 
bill, from moving that as an amendment to this or 

eny other appropriation bill? Yet, in my opinion, 
that is a private claim, because the number of 

laimants cannot alter the character of the claim. 
| cannot distinguish. The object of the rule was 
to keep these things apart from laws of a general 
nature, necessary to the ordinary business trans- 
actions of the Government, and for the purpose 
of carrying it on. These are clearly claims against 
the Government._I wish to beunderstood: I know 
nothing of the merits of this claim. I do not ob- 
ject to it on that ground, but simply on the ground 
that itis not in order as an amendment to this bill. 

The PRESIDING OFFICER. The Chair will 
state the question. The Chair has decided that 
this amendment is in order. From that decision 
an appeal is taken. 

Mr. BADGER. Does the Chair entertain the 
appeal ? 

The PRESIDING OFFICER. 
does. 

Mr. BADGER. I cannot see on what ground. 
W henever a decision is announced from the Chair, 
if no appeal be taken, the decision is then acqui- 
esced in; and I submit that it is not competent for 
any gentleman, after debate is entertained, to in- 
terpose an appeal, and particularly when the yeas 

and nays have been ordered upon the amendment 
itself, 

Mr. BAYARD. Iam not aware that there is 
any particular time necessary within which an 
appeal must be taken, except that it must be taken 
before any action. 





a 





The Chair 


Mr. BADGER. An appeal must be taken im- | 


mediately. If not, the decision is acquiesced in. 

The PRESIDING OFFICER. 
will entertain the appeal. 

Mr. DAWSON. I know that my friend from 
Delaware is a rule-abiding and a law-abiding man. 
The decision of the Chair was announced to the 
body, and the yeas and nays were then called for 
and ordered upon the amendment. Now, how 
can you, at this late stage, appeal from the decis- 
ion of the Chair? The appeal of the Senator was 
after the yeas and nays had been ordered on the 
merits of the original proposition. Can you go 
behind the yeas and nays? 

Mr. BRIGHT. Tapprehend that the objection 
to the appeal is too late, for the Chair has already 
decided that he entertains the appeal. 

Mr. BADGER. Then I appeal from that de- 
cision. 

Mr. BRIGHT. I have no disposition to enter 
at large into the discussion of this subject, but we 
have rules, and while they are in force, they ought 
to be adhered to. The 30th rule either means 
something or it means nothing. If it means any- 
thing, it covers just the character of claim pre- 
sented in this amendment, and excludes it. This 
is nothing more nor less than a private claim. 


The Chair | 


It || and so you decide every day. 


to persons of whom we laa but little; and even 
if the subject were discussed here, and thoroughly 
understood, and Senators were prepared to vote 
upon it, it could not be attached to this bill. The 
authority for that statement is to be found in the 


rule which | hold in my hand, and which is in 
these words: 


“No amendment proposing additional appropriations 
shall be received to any general appropriation bill, unless 
it be made to carry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing 
cominittee of the Senate, or in pursuance of an estimate 
from the head of some of the Departments ; and no amend 
ment shall be received whose object is to provide for a pri 
vate claimyalthough the same may have been previously 
sanctioned by the Senate.’ 


Now, if this be not a private claim, I should 
like to know what it is? pet gentlemen who vin- 
dicate it state what character of claim it is. 

The PRESIDING OFFICER. The question 
is, ‘* Shall the decision of the Chair stand as the 
judgment of the Senate?’’ 

Mr. CHARLTON. Which decision? The 
last one allowing the appeal, or the one on the 
amendment? 

The PRESIDIN 


YGOFFICER. The Chair has 


decided the amendment to be in order, and from 


that decision an appeal has been taken, and the 
question is upon the appeal. 

Mr. MANGUM. If the Chair has, without 
due reflection, entertained an appeal, and if it can 
be shown that it has been unadvisedly entertained, 
I hope the Chair will refuse further to consider it. 
The decision was announced, debate ensued upon 
it; after that there was action of the Senate in 


THE CONGRESSIONAL GLOBE, | 


ordering the yeas and nays; and when gentlemen | 


saw from the indications of the sentiment of the 
body that the claim was likely to pass the Senate, 
the question of order was raised by an appeal. 
Was it not too late for that? Has there not been 
an acquiescence—not only an acquiescence by de- 
bate continuing for some time, but afterwards by 
intervening action of the Senate, by ordering the 
yeas and nays? I think this is clear; and if the 
Chair has unadvisedly entertained the appeal, 
which I apprehend he has done from a sense of 
modesty and respect to the body, | hope he will 
reverse that decision, and refuse to entertain it, 
The PRESIDING OFFICER. According to 
the recollection of the Chair, the debate was some- 
thing interlocutory and irregular, and mostly con- 
fined to the very point of order which is involved, 
or rather to the question whether or not the 
amendment was in order. The Chair is not in- 
clined to construe that into an acquiescence in the 


| decision, so as to induce him to refuse to entertain 


an appeal, and especially an appeal from his own 
decision. He entertains the appeal, and submits 
the question to the Senate, whether his decision 
shal! stand as their judgment. 

Mr. BAYARD. On that question I ask for the 
yeas and nays 

The yeas and nays were ordered. 


Mr. RUSK. The advocatesof this claim do now 
press it, and they have at various times pressed it 
on two different grounds. In the first place, we 
have a law known as the Indian intercourse law; 
and although this case does not come within the 
letter of that law, because the law is partial in its 
operations, extending only to the territory west of 
the Mississippi, still under the principles of it, 
applying them to this case, the claimants would 
come in, and be entitled; but on the other hand, 
it is stated in opposition to this claim, that there 
was a state of war between the United States and 
these Creek Indians. 

Mr. BADGER... I wish fo remind my friend 
from Texas that the question is on the appeal. 

Mr. RUSK. 1 know that; and if I am not 
quite as logical as the honorable Senator from 


North Carolina, or quite so quick at getting at the | 


point, I hope he will excuse me. 

Mr. BADGER. Let us sustain the decision of 
the Chair. 

Mr. RUSK. I wish to do that, and [ wish to 
show a substantial reason for it. It is asserted in 
opposition to the claim, that these Indians and the 
United States were in a state of war. Then you 
have upon your statute-book a law by which, if 
in a state of war, property is destroyed in conse- 
quence of its occupation by the troops of the Uni- 
ted States, the Government is bound to pay for it; 
Then, under this 


is to pay unadjusted, scattered claims belonging || provision, it would come under the principles of || 
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the genera! ioe Sut, in addition to that, these 
claims were made some years ago. A commis- 
sion was then authorized by law to ascertain their 
amount; so that it does not come within the mean- 
ing of a private claim as laid down by the rule; 
because there has been an investigation and report; 
and the object is simply to carry e@ut the report, 
under the spirit and principles of the Indian inter 
course law. 
The question, 


‘*Shall the decision of the Chair 
stand as the judgment of the Senate?’ being taken 
by yeas and nays, resulted—yeas 19, nays 22; as 
follows 


YE “a Atchison, Badger, Bell, Boriand, Chart- 
ton, Cooper, Dawson, De Saussure, FPitzpatnck, Foot, 
Houston, Mallory, Mangum, Morton, Phelps, Rusk, Sebas- 
tian, Spraance, and Weller—19 

NAYS—Messrs. Adams, Bayard, Bright, Brodhead, Cass, 
Chase, Clarke, Davis, Downs, Feich, Hunter, Miller, Nor- 
ris, Pearce, Pettit, Pratt, Smith, Sumner, Toucey, Under- 
wood, Wade, and Walker—22. 

So the decision of the Chair was overruled, and 
the amendment was decided not to be in order. 

The bill was then reported to the Senate as 
amended, and the amendments made as in Com- 


mittee of the Whole were concurred in. 
POST ROUTE BILL. 


Mr. DODGE, of Iowa, by unanimous consent, 
made the following report: 


The managers appointed-by the Senate and Honse of 
Representatives on the disagreeing votes of the two Houses 
on the bill to establish certain post roads, have met, and 
after full and free conterence, have agreed as follows : 

That the House agree tothe fourth amendment of the 
Senate, with the following amendment : 

**Stnke out all of the said amendment after the word 
* Ohio’ in the fifth line, and insert, ‘the same commission 
‘on all mailable matter distributed at their respective ottices, 
‘as is allowed by law to the postinasters of other distributing 
‘offices ; said allowance to date from the Ist day of June, 
©1851 °» 

That the House agree to the fifth amendment of the Sen 
ate, with the following amendment : 

** Strike out all after the word ‘ Senate’ in the fifth line.’ 


POST OFFICE APPROPRIATION BILL. 


Mr. RUSK. I ask the unanimous consent, 
pending the Indian appropriation bill, to make a 
report from the Committee of Conference on the 
disagreeing votes of the two Houses on the bill of 
the House making appropriations for the support 
of the Post Office Department for the fiscal year 
ending June 30, 1854. 

No objection being made, the report was re- 
ceived, and is as follows: 

The managers of the conference 
Senate on the disagreeing votes of the two H: 
House bill No. 350, that after full and free 
ence with the managers on the part of the 
resentatives, they are unable to agree 
disagreement between the two Houses. 


Mr. RUSK. I wish to state the matters of dis- 
agreement. The Senate put in an amendment in- 
creasing the salary of the clerk having charge of 
the foreign mail service from $1,600 to $2,000 per 


upon the part of the 
ees ON 
report, conter 
House ot 
upon the 


Rep 
matters of 


annum. The House disagreed to that amend- 
ment. 3ut by another provision, which I under- 


stand has passed, his salary is increased to $1,800. 
The Senate also placed an appropriation upon 
that bill, authorizing the Postmaster General to 
procure an ice-boat on the Potemac, 
expense should not exceed $20,000. To that the 
House also disagreed There was also an amend- 
ment authorizing the Postmaster General to ad- 
vertise for proposals for a line of steamers from 
San Francisco, in California, to Shanghai, in 
China, and to submit the proposals to Congress at 
the next session. The House disagreed to that. 
The committees of conference on the part of the 
two Houses could not agree; and the question 
now is, whether the Senate will insist upon or re- 
cede from its amendment? 

Mr. BRODHEAD. I hope the Senate wil! re- 
cede. Although | wasin favor of the firstamend- 
ment named by the honorable Senator, | was op- 
posed to the others, and | am glad that the House 
has insisted upon Its Opposition to them. I move 
that the Senate recede from these three amend- 
ments. 

Mr. HUNTER. I think it i« far better to re- 
cede, and thus finish up the bill. 

Mr. RUSK. That is a matter which I leave to 
the Senate to determine. 

Mr. BADGER. The honorable Senator from 
Pennsylvania was against two of these amend- 
ments, as he says, and he gives that as a reason 
why we should recede from them. I was one of 
the members of the Senate who was in favor of all 
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three, and 1 was ina majority. I am in favor of 
them now; therefore that reason does not operate 
very powerfully on me, to induce me to vote for 
receding. 1 hope the Senate will refuse to recede, 
and will insist upon the amendments. 

Mr. RUSK. The question is, whether we shall 
recede from these three amendments. If we do not 
recede, I presume it will be proper for us to insist, 
and ask for another conference. 

The PRESIDING OFFICER. The question 

;on the motion that the Senate recede from the 
amendments which have been mentioned by the 
honorable Senator from Texas. 

Mr. SOULE. I ask a division of that question. 
‘There are some of the amendments from which 
the Senate might perhaps not think it proper to 
recede, and there are others from which it would 
he proper, under the circumstances, to recede. 

Mr. BRIGHT. It seems to me thet the ques- 
tion cannot be divided. The report of the Com- 
mittee of Conference is an entirety, and the ques- 
tion is on concurring or non-concurring in that. 
It cannot be divided. 

Mr. BADGER. ‘There is no report for action 
by the Senate. The committee merely report that 
they cannot agree. 

The PRESIDING OFFICER. The Chair en- 
tertains no doubt that the proposition is divisible. 
The question may be taken on each amendment 
from which it is proposed to recede. The first 
amendment from which it is proposed that the 
Senate shall recede, will be read. 

It was read as follows: 

‘* For raising the salary of one of the $1,600 clerks in the 
Post Office Department to the grade of a chief clerk, to be 
employed in conducting the correspondence, and perform 
ing other duties in relation to the foreign mails, and postal 
arrangements with foreign countries, $400.’ 

The motion to recede from this amendment was 
irreed to. 

The next amendment was: 


“ And be it further enacted, That the Postmaster Gen 
cral be, and he is hereby, authorized, in addition to the or 
dinary steamboat service on the Potomac, to contract for an 
efficient ice-boat, or ice-boats, to be kept up for the con- 
veyance of the mail during the winter months: Provided, 
That the additional expense to be incurred by the Depart 
ment for keeping up such ice-boat or ice-boats shall not ex- 
ceed $20,000 per annum.’’ 

The motion to recede from this amendment was 
agreed to. 


The next amendment was: 


** And be it further enacted, That the Postmaster General 
be, and he is hereby, required to invite proposals to carry the 
United States mail from San Francisco to Shanghai, in 
China, monthly or semi-monthly, in steamships, and submit 
such proposals as he may receive to Congress at its next 
session.’? 

Mr. BADGER. I desire to say that the ground 
on which I shall vote to recede from this amend- 
ment is, that as the rule seems to be that we are 
to give up everything to the House, I am willing 
to give up out and out, and follow their lead; and 
in doing so, lam carrying out what seems to be 
the desire of the Senate. 

The motion to recede was agreed to. 


INDIAN APPROPRIATION BILL. 

The Senate proceeded again to the consideration 
of the Indian appropriation bill, which had been 
interrupted by the report of the Committee of Con- 
ference. 

Mr. WALKER. In obedience to instructions 
from the Committee on Indian Affairs, I offer the 
following amendment: 

For the purchase of Stanley’s gallery of Indian Portraits 
and Historical Scenes now in the Smithsonian Institution, 
at a rate not exceeding $150 each, $19,200. 

Mr. BRIGHT. I would inquire whether this 
be a public or a private claim ? 


Mr. BADGER. Itis no claim at all. 


Mr. BRIGHT. We have decided against the | 


geen of this gallery for several sessions past. 
hope the gentleman who offers the amendment 
will tell us what disposition is to be made of the 
gallery—of what use it is to be. 

Mr. BADGER. It is true that the Senate has 
heretofore decided against this proposal to pur- 
chase the Indian collection of Mr. Stanley. But 
the reason why it is now submitted to the Senate 
is for the purpose of trying whether the Senate 
will not, as the Senator from California said this 
morning in regard to the question of appropri- 
ating a sum of money for a basin and railway in 
California, avail themselves of sober second | 
thought, and now do what ought to have been 


done before, but which, under some neglect and 
inattention of the public interests, has not hereto- 
fore been done. That is all. 

Mr. COOPER. Mr. President, this subject 
comes before the Committee on Indian Affairs 
through a memorial, presented by the artist to the 
Senate, which was referred to that committee. 
The committee, in performance of the duty incum- 
bent upon it, examined the gallery. of portraits 
executed during some twelve or thirteen years, 
by Mr. Stanley, and agreed to recommend the 
purchase of a portion of his gallery, consisting of 
ortraits of actual personages, Indian chiefs, and 
1ead men of distinguished character. The Senate 
has already been informed of the character of 
this gallery. Mr. Stanley is an artist of a good 
deal of merit; and the gallery which it is proposed 
to purchase, is one of very considerable merit. 
Not only are the likenesses, so far as I have ac- 
quaintance with the individuals represented cor- 
rect, but the execution, so far as artistic merit is 
concerned, is highly creditable to the individual. 
I hope, therefore, that the small sum which is ap- 
propriated by the amendment will be voted in by 
the Senate. It will furnish the country some one 
hundred and twenty-eight portraits of Indian 
chiefs, most of whom are now dead; and it will 
be impossible hereafter, perhaps, to collect the 
numerous personages wlio constitute the gallery. 
I hope, therefore, the amendment will be adopted. 

The _— and nays being taken on the question, 
resulted—yeas 14, nays 27; as follows: 

Y EAS—Messrs. Bayard, Chase, Cooper, Dodge of Lowa, 
Downs, Foot, Geyer, Gwin, James, Norris, Sebastian, 
Smith, Sumner, and Weller—14. 

NAYS—Messrs. 
Clarke, Davis, Dawson, De Saussure, Douglas, Felch, 
Fitzpatrick, Hamlin, Houston, Jones of Iowa, Jones of 
Tennessee, Mallory, Mason, Miller, Morton, Phelps, Pratt, 
Rusk, Shields, Spruance, Toucey, and Underwood—Q7. 


So the amendment was rejected. 


Mr. SEBASTIAN. Lamdirected by the Com- 
mittee on Indian Affairs to submit the following 
amendment: 

To enable the Department to procure the medals of the 
next President of the United States for presentation to the 
chiefs and head men of the different tribes, $2,500, 

1 suppose I need merely remark that this is ac- 
cording to estimate from the Indian Department; 
and I understand it agrees with the amount which 
we have formerly appropriated for the same ob- 


ject. 


The amendment was agreed to. 


Mr. SEBASTIAN. The same committee has 
directed me to submit the following amendment: 

To pay to Andrew Taylor, head of a Cherokee family, 
$14,720, with interest from the 23d of August, 1843, in ad- 
justment of his reservation rights under the 13th article of 
the Cherokee treaty of 1835. 

Mr. PRATT. Is not that a private claim? 

Mr. SEBASTIAN. It is not. 

The PRESIDING OFFICER, (Mr. Bapcer 
in the chair.) ‘The Chair would be glad to hear 
why it is not a private claim. 

Mr. SEBASTIAN. I will explain it in a very 
few words. I believe it has been heretofore ruled 
by the Chair that an amendment, although pro- 
posing to make an additional appropriation, if it 
was for the purpose of carrying out a treaty or 
law, was not a private claim, even if the full ben- 
efit of the amendment should inure to a private 
individual. This amendment is of that kind. The 
obligation to make the appropriation arises under 
the treaty of 1835, the benefits of which the Uni- 
ted States have long since received. They ex- 
pressly provided to pay, not out of the five mil- 
lion fund, but independently out of the Treasury 
of the United States. The circumstances forming 
a part of the history of that claim, to which it is 
not necessary to advert, have prevented the pay- 
ment of the amount which the amendment pro- 
poses to pay. 
reported to be a deficiency in the ordinary ex- 
venses of the Government, and not private claims. 
tis to carry out a treaty, although it will inure 
to the benefit of a private individual. I have 
made this explanation merely to show that it is 
nota private claim according to the ordinary in- 
terpretation of the rule. 

The PRESIDING OFFICER. The Chair 
would be glad to be informed whether the appro- 


| priation is intended to carry out the provisions of 


[oe law? 
r. HOUSTON. It is a treaty which is the 


supreme law of the land 


Adams, Badger, Borland, Bright, Cass, | 


Similar cases have frequently been | 
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March 3, 
Mr. SEBASTIAN. It isto carry out the tre. 
ty of 1835 with the Cherokee Indians. It is ey. 
peonsty orovided in that treaty, that the United 
tates should account, out of the Treasury, for 
every one of those reservations which had accrued 
to the heads of families of the Cherokee nation 
under the provisions of the treaty of 1817 and 
1819. 
The PRESIDING OFFICER. The Chair js 
satisfied that the amendment is in order. 
Mr. WALKER. I will make no opposition to 
it, except that I should like to know why the pro- 
vision of the treaty has not been complied with 


| before? 


| ate by narrating to-night. 


Mr. SEBASTIAN. If I were to go into the 
details of the history, it would form a longer stor 
than I could well occupy the attention of the Sen. 
By the terms of the 


| treaty, the right of the claimants to the amount 


| tion of Senators. 


due to them, could not have been ascertained be. 
fore the year 1843, because that was the time at 
which sat the commission which was constituted 
the final arbiters under the treaty. There were 
some imperfections, however, in their award, and 
it has tied our hands in administering the treaty, 
and prevented the payment of the amount. Fi- 
nally, however, the objections have been one by 
one removed, until it has been acknowledged by 
the Department to be virtually a decision of the 
commission of 1843; but in the mean time the old 
appropriation which was made for the satisfaction 
of these cases has been exhausted, and it now re- 
quires a new appropriation. If the gentleman de- 
sires any further insight into it, I beg leave to 
have the report read. It is long, however, and | 
presume the Senate will not call for its reading. 

Mr. SMITH. There is no doubt about the 
claim. 

Mr. BAYARD. I should like to have some in- 
formation why interest is put in here from 1843. 
Unless there is some explanation given, I shall 
move to amend the amendment by striking out 
the allowance of interest. 

Mr. COOPER. [hope that will not be done. 

Mr. SEBASTIAN. This involves precisely 
the same principle which was involved in the case 
of David Taylor, which is familiar in the recollec- 
The question of interest there 


| was not only decided in favor of the claimants, 


' further. 


but the payment of interest was carried back stil! 
he committee in this case, however, 
thought that interest ought not to go back further 


| than 1843, because, by the terms of the treaty, 


that was the first moment at which the Govern- 
ment could ascertain the amount that was due to 
the claimant. It was the first moment in which 
the Government could be in any default for not 
paying the claim. 

The claimant had asked the committee to go 
back to the original spoliations in 1821; but the 
committee only agree to the interest from 1843, 


| the time when the United States ascertained the 


amount that was due, and from which time we 
hold that the interest ought to be paid. It is just 
such a case as thatof David Taylor, although the 
interest is not carried so far back. 

Mr. PRATT. I would be glad to have the 
clause of the treaty read. 

[t was read as follows: 

*‘Art. 13. In order to make a final settlement of all the 
claims of the Cherokees for reservations granted under 


former treaties to any individuals belonging to the nation by 
the United States, it is therefore hereby stipulated and 


| agreed and expressly understood by the parties to this 


|| grant for the same. 


treaty—that all the Cherokees and their heirs and descend. 
ants to whom any reservations have been made under any 
former treaties with the United States, and who have not 
sold or conveyed the same by deed or otherwise, and who, 
in the opinion of the commissioners, have complied with 
the terms on which the reservations were granted, as far 
as practicable, in the several cases; and which reserva 
tions have since been sold by the United States shall! 
constitute a just claim against the United States, and 
the original reservees or their heirs or descendants shall 
be entitled to receive the present value thereof from the 
United States as unimproved lands. And all such res- 
ervations as have not been sold by the United States, and 
where the terms on which the reservations were made in 
the opinion of the commissioners have been complied with 
as far as practicable, they or their heirs or descendants shall 
be entitled tothe same. They are hereby granted and con- 
firmed to them; and also all persons who were entitled to 
reservations under the treaty of 1817, and who, as far as 
practicable, in the opinion of the commissioners, have com 
plied with the stipulations of said treaty, although by the 
treaty of 1819, such reservations were included in the un- 
ceded lands belonging to the Cherokee nation, are hereby 
confirmed to them, and they shall be entitled to receive a 
And all such reservees as were obliged 
by the laws of the States in which their reservations wer 
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stuated, to abandon the same or purchase them from the 
States, shall be deemed to have a just claim against the 
United States, for the amount by them paid to the States, 
with interest thereon for such reservations, and if obliged to 
sbandon the same, to the present value of such reservations 
.s unimproved lands; but in all cases where the reservees 
nave sold their reservations, Or any part thereof, and con- 
veyed the same by deed or otherwise, and have been paid 
for the same, they, their heirs or descendants, or their as- 
signees, shall not be considered as having any claims upon 
the United States under this article of the treaty, nor be en 

titled to receive any compensation for the lands thus dis 

nosed of. Itis expressly understood by the parties to this 
treaty that the amount to be allowed for reservations under 
this article shall not be deducted out of the consideration 
money allowed to the Cherokees for their claims for spoli 

ations and the cession of their lands ; but the same is to be 
paid for independently by the United States as it is only a 
just fulfillment of former treaty stipulations.’ 


Mr. BAYARD. I move to strike out of the 
amendment that portion of it relating to interest. 
| can see no reason for allowing it in this case. 
There is no agreement for the Government to pa 
interest. I see no reason why it should be sabe. 
| know nothing of the character of the claim; but 
it has been ruled in order, and of course I have 
no opposition to make to it. 

Mr. COOPER. I hope that that motion will 
not prevail. The Senate, it seems to me, estab- 
lished a rule at the last session, or perhaps at the 
present session, which covers this case. I refer 
to the case of David Taylor; a case of which I 
think the President of the Senate himself had 
charge. In that case interest was allowed for a 
longer period than interest is claimed in the present 
case. In 1843 this reservation was appraised, and 
the amount due to the reservee was then ascer- 
tained. From that period, and indeed from 1821, 
he has been homeless and houseless; and it seems 
to me that, in addition to the value of his land, 
he ought to have the additional remuneration of 
interest for seven or eight years. I hope the prece- 
dent established in the case of David Taylor will 
not be departed from. 

Mr. BAYARD. I do not recollect the case of 
David Taylor. I do not know whether the ques- 
tion of interest was raised there. If it was raised 
and decided, it of course constitutes a precedent 


which you are to follow, if precedents are binding. | 


The mere allowance of interest without objection 
is a singular kind of precedent, which would never 
be recognized in a court of justice, and I should 
suppose still less in a deliberative body. I would 
inquire whether the question was raised in the 
case to which reference is made? 

Mr. COOPER. It was, and it was debated in 
the Senate, and the interest was allowed for six- 
teen years. 

Mr. BAYARD. Wasa vote taken upon it? 

Mr. COOPER. I believe there was. As I re- 
member, the bill came from the committee with- 
out interest in it, and upon the motion of the 
President, interest was added. 

Mr. BAYARD. Was there any objection 
made? That may constitute a great difference. 
I have seen in this body constantly motions made 
by Senators as distinguished as the honorable 
gentleman who occupies the chair, and passed 
without opposition at all. I consider it no pre- 
cedent whatever, when a motion is made and 
carried without objection. If an objection is made, 
and the question is brought before the Senate, and 
the Senate decide after discussion, it may have its 
weight; but I cannot distinguish the principle of 
this case from others which I am sure have been 
decided by the Senate since I have been a member, 
in which interest was refused, even in cases as 
strong or far strongerthanthis. Although others 
may have more humanity than I have in refer- 
ence to the Indian, I cannot distinguish that an 
Indian is entitled to interest any more than a white 
man. There is no general ground for the allow- 
ance of interest that I know of. Ifin every case 
in which the Government does not pay when the 
money becomes due, you are to allow interest, 
then if your appropriation bills are not passed, and 
you cannot pay the salaries to the different clerks 
of the Government at the time when they are due, 
i will haveto allow them interest. I can scarce- 

conceive of a case in which it would not reverse 
the whole general rule, that the Government is not 


bound to pay interest, except with certain rare ex- | 


ceptions, in ey lam ey 
that question at a future day. 

The amendment to the amendment was reject- 
ed; there being, on a division—ayes 7, noes not 
counted. 


I will, however, argue | 
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Mr. WALKER. I have an amendment to offer 
to the amendment by way of proviso: 

Provided, That the sum appropriated by this clause shall 
be paid directly to the said Taylor, and not to anybody else. 

For want of such a provision as this, David 
Taylor was put in jail, and I hope the persons for 
whose benefit the present provision is 
will not meet the same fate. 

Mr. DAWSON. Whenever money is ordered 
to be paid to an individual, that individual has a 
right to order it to be paid to any other individual 

Mr. BRODHEAD. I will suggest to my friend 
from Wisconsin, that we have already provided 
for cases of this kind in a law which we passed 
at this session. 

Mr. WALKER. 
of this kind. 

The amendment to the amendment was agreed 
to; there being, on a division—ayes 22 


intended 


It does not apply to a case 


~ey noes not 
counted; and the question recurring on the amend- 
ment as amended, it was agreed to. 

Mr.SEBASTIAN. I offer the following amend- 
ment: , 

To John Ward, for clerk bire in the office of the Super 
intendent of Indian Affairs at Santa Fé, New Mexico, from 
April 1 to September 30, 1852, at the rate of $50 per month, 
$300, 

That claim is for services rendered by a clerk 
in the office of the Governor of the Territory, 
who, by virtue of his office, was Superintendent 
of Indian affairs. It was necessary to have a 
clerk and acting interpreter, who for three months 
did the whole business of interpreting for the 
Acting Superintendent of Indian Affairs. The 
claim is recommended by the Acting Superintend- 
ent of Indian Affairs chek | the Governor, and is 
stated to be a reasonable amount for the service per- 
formed. Whether it be a private claim or not, do 
not know; but as the amount is so small, and has 
accrued in the public service, | hope the question 
will not be raised. 

Mr. PRATT. It isa private claim. 

The PRESIDING OFFICER. The Chair 
would inquire of the Senator, whether it proposes 
to make a provision for the salary of a person as 
prescribed by law, or whether it proposes to add 
to his salary ? 

Mr. SEBASTIAN. It proposes to give him 
not a salary, but compensation for past services. 

The PRESIDING OFFICER. In the opinion 
of the Chair, it is a private claim, and therefore 
cannot be received. 

Mr.SEBASTIAN. I have the following amend- 
ment to propose: 

‘*That the President of the United States be, and he i 
hereby, authorized to make five military reservations from 
the public domain in the State of California, or the Territo 
ries of Utah and New Mexico, bordering on said State, for 
Indian purposes: Provided, That such reservation shall not 
contain more than —— acres each: 4nd provided further, 
That such reservation shall not be made on any lands in 
habited by citizens of California; and the sum of $250,000 
is hereby appropriated out of any money in the Treasury 
not otherwise appropriated, to defray the expense of sub 
sisting the Indians in California, and removing them to said 
reservation for protection.’’ 

I do not propose to go at length into the discus- 
sion of this subject. The amendment is recom- 
mended, I believe, by the unanimous consent and 
earnest conviction of the Committee on Indian 
Affairs, that some legislation of the kind is abso- 
lutely necessary to correct the state of things now 
prevailing in California, which no one can wish to 
see continue. I beg that Senators will neither be 
startled at the amount asked for, or at the almost 
unlimited power which it is found necessary to 
confer on the Superintendent of Indian Affairs. 
We have been often called upon to legislate for 
California on account of the state of things prevail- 
ing there; and it was but natural for us to be called 
upon to make large appropriations. 

Weattempted to extend the whole system of the 
Indian administration of that country by means of 
a superintendent and Indian agents. The first re- 
sult of the agents going there was a return to this 
body of nineteen treaties, which, on account of 
their condemnation by an unquestionable public 
sentiment which reached even this body, were laid 
upon the table, I believe, without a dissenting 
voice. They provided for large reservations, and 
compromitted this Government to the payment of 
a large sum of money, a policy which did not 
meet the acquiescence and approbation of the del- 

ation from California. The next step which 

ongress took was to confide the entire subject of 
the Indian policy of that country to a resident su- | 
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perintendent of Indian affairs, who is clothed with 
almost vice regal authority, and who was made 
Indian commissioner for California. I remember 
with what satisfaction the nomination of a gentle- 
man to fill that office, who was eminently qualified 
for it, was received in thisbody. He has, after a 
complete investigation of the subject, made a re 
port, which for comprehensiveness of plan, for 
clearness of conception, and for its practical adapt- 
ation to the institutions of the country, I think 
stands unequaled but by few documents of the 
kind. What, sir, is the necessity of the case 
there? We find the country in the possession of 
a large number of Indian tribes occupying the en 
tire surface of the country. They have been in 
fact independent, although dependent upon the 
mild, paternal sway of Spanish rule. Our emi 
grants went there, and went with a kind of feeling 
which contented itself with nothing less than the 
possession of the whole country. The conse 
quences have been an unvaried, monotonous his 
tory of war, murders, predatory incursions, starv 
ation, and distress among the Indians ever since. 
The plan of Indian reservations resorted to by 
the treaty-making power will be found unequal to 
the object; and now itis recommended to collect th 
tribes together upon small military reservations, 
which, because they are military, can be removed 
according to the exigency of the case, and can be 
placed here or removed there. It will entitle the 
Indians to protection against the whites, which is 
more needed than protection against the Indians 
[ am satisfied that nothing less than this will be 
acceptable to the people of California. There i 
a necessity to which we must accommodate our 
selves in legislating for that country. There is a 
condition of things there which we must endeavor 
to remedy. The only excuse, therefore, which 
you can render to the people of that country fo: 
not occupying the lands is to congregate the In 
dians upon small military agricultural reservations, 
just large enough to maintain life upon, and then 
respect their rights 
Mr. President, it is supposed by the presen! 
Superintendent of Indians Affairs of that country 
that there are about seventy thousand Indian 
there, and they are fast melting away before the 
wessure of the white population, and from the 
larassing operation of circumstances over which 
we have no control. The Superintendent has re 
ceived information of a character beyond all dis 
pute, that fifteen thousand of these persons have 
perished from absolute starvation during the last 
season. I have before mea report of the Super 
intendent, a small extract from which, containing, 
as it does, a graphic description of the treatment 
of the Indians of that country, I will ask to be 
read tothe Senate. It is short, but it is a descri 
tion so graphic that | will beg to have it read 
The Secretary read it as follows: 
‘¢ | have the honor of informing you that, in obedien¢ 
to your letter of instructions of date December 8, 1552, I 
went over to the San Pablo rancho, in Contra Costa 
county, to investigate the matter of alleged cruel treatment 
of Indians there. I found seventy-eight on this rancho, 
and twelve back of Martinez, and they were there most o! 
them siek, all without clothes, or any food but the fruit of 
the buck-eye. Up to the time of my coming, eighteen had 
died of starvation at one camp; how many at the other I 
could not learn. These Indians were brought into thi 
county from some place near Clear Lake by Californian 
named Ramon Briones, Ramon Mesa, José M. Quiera, Jove 
Francisco, and Juan Beryessa, who have for some time 
made ita business of catching, and in various ways dis 
posing of them; and I have been informed that many |: 
dians have been murdered in these expeditions. Thes: 
present Indians are the survivors of a band who we 
worked all last summer and fall, and as the winter set ir 
when broken down by hunger and labor, without food or 
clothes, they were turned adrift to shift for themselves 
best they could. Your timely interference in behalf « 
these unfortunate people has saved the lives of most 


— _— 


them, for Indians could not have lived through sue! 
weather as we have had without any food, clothing, o 
shelter. 


‘¢ | distributed all the well among families around, wh 
are to feed, clothe, and protect them till your further order 
I have made provisions for the sick to be fed 1 am happy 
toinform you, to show the good character of these Indian 
that even when starving, and surrounded with horses and 
cattle, yet | heard no complaint of their stealing. Thess 
people could easily be made to support themselves, and 
their condition changed for the better. The grand jury 
the county has found bills against these men, and I presume 
their trial will come on next term.’’ 

Mr. SEBASTIAN. It need be read no further 
here are in other parts of it letters stating that it 
is a common practice among a part of the popula 
tion of that country—I would be ae to say that 
it was any of the Americans in California; but it 


is @ common practice for persons to make a sys 
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tem of catching the Indians, and enslaving them. 
Frequently cases of that kind are known, as are 
specified in the report of the Superintendent, I 
believe, fortunately for the reputation of American 
citizens, those who are connected with it are 
mostly Spanish. 

tut] willnotgo on, Mr. President, to depict the 
state of things prevailing there—it is bad enough 
in all conscience. It is, | suppose, what will not 
be disputed. I merely wish to say that the plan 
presented is, | believe, the only one that is prac- 
ticable for what prevails there. It is certain that 
if the present order of things long remains, the In- 
dian population will starve out and die under the 
cruelty to which they are subjected; and if there is 
any necessity for saving the remnants of them, that 
necessity appeals to Congress. A large portion 
of them are falling every year. The present Su- 
perintendent of Indian Affairs there has tried, on 
a limited scale, the plan which | propose in the 
amendment. He has congregated round about 
him, upon a small reservation, a number, without 
interfering in any rights of property or occupancy 
of any citizen in California, over one thousand 
of this simple tribe of Indians, who are mild in 
their character, not wild like the Camanches or 
other tribes east of the Sierra Nevada. They 
have flocked around him as the only protection 
which they could get against the misery which 
surrounded them. The present Superintendent 
has made that experiment. He has collected 
about him something over one thousand of the 
ain, simple people, who are anxious for work. 
Fe finds them easily adapting themselves to the 
change in their condition of affairs; and such has 


heen the success of that litthe experiment, that | 


he is absolutely importuned by others to take 
them under his protection, that they may be al- 
lowed to work and live. There can be no doubt 
of the success of the experiment upon the scale 
which has been tried; and now all that the Super- 
intendent asks in this amendment is to be allowed 
a sufficient amount of money to extend the same 
system over California. Five reservations are 
proposed by it. It is believed that the entire In- 
dian population can be congregated in small dis- 
tricts of country, which will not interfere with any 


existing white settlements, and which can be pro- | 


tected from incursions. It is supposed that 
$250,000 will carry out the plan. If the system 
be worth anything, and I think it will be success- 
ful, it will be self-sustaining, when it is once put 
in operation; and not only so, but Iam as-ured 
by the Superintendent—and we all know that he 
is a practical man—it will not only be self-sus 
taining, but it will be an auxiliary in sustaining 
the expense of the Quartermaster’s Departmentof 
that country. 


° ° | 
I have not gone further into the details of the | 
It is unnecessary to doso, because we pro- 


plan. 


pose to grant the money, and let the sae tee 
ave | 


ent of Indian affairs carry out the details. 
briefly submitted these remarks, more at length 
than | intended, merely giving the outlines of the 
system which we propose to adopt. I shall say 
nothing more. 

The amendment was agreed to. 

Mr. SEBASTIAN. It now remains to fill the 
blank. 1 propose to fill it by inserting twenty-five 
thousand acres each. That is about the size ofa 
township of land. 

Mr. DAWSON. I desire to ask the chairman 
of the Committee on Indian Affairs whether all 
those Indians are in the habit of performing agri- 
cultaral labor? 


Mr. SEBASTIAN. They are nearly all of 


them agricultural people, if they are permitted to 
work in tilling the soil. A large majority of these 
Indians are Pueblos. Such I understood to be the 
case, 

Mr. DAWSON. 
posed will be much smaller than is necessary if 
they are agriculturists, 

Mr. WELLER. I am afraid that it is rather 
too large a reservation. There is a very limited 
quantity of land in California susceptible of cul- 
tivation, in proportion to the whole amount of 
land there. If there be five reservations of twen- 
ty-five thousand acres each, it seems to me we 
shall be withholding too large an amount of land 
which ought to be occupied by our citizens; and 


The quantity of land pro- | 


besides that, [ will say to the Senator from Geor- || 


gia (Mr. Dawson] that the great body of Indians 


there never did engage in agricultural pursuits. I || 


suppose that the Indians who have been brought 
upon the reservation by the Superintendent, as 
named, are what are commonly known as the 
Mission Indians—that is, Indians who have been 
attached to the different missions of that country, 
and thus have become civilized, and made some- 
what acquainted with agriculture; but I think it 
may be safely said that the great body of Indians 
never did engage in the cultivation of the soil. 

The amendment was agreed to. 

The amendments were then ordered to be en- 
grossed, and the bill ordered to be read a third 
time. It was read a third time and passed. 


POST ROUTES. 


A message was received from the House of | 
Lepresentatives, by Mr. Hayes, its Chief Clerk, 
announcing that it had agreed to the report of the 
Committee of Conference on the bill to establish 
certain post roads. 


CREDENTIALS PRESENTED. 


Mr. MILLER presented the credentials of the 
Hon. Joun R. Tuomson, elected a Senator in the 
Senate of the United States from the State of New 
Jersey, for the unexpired term of the Hon. R. F. 
Stock Ton, to take effect from the 4th of March, | 
1853; which were read. 

Mr. DE SAUSSURE presented the credentials 
of the Hon. Jostran J. Evans, elected a Senator | 
from the State of South Carolina for the term of 
six years from and after the 4th of March, 1853; 
which were read. 


OCEAN MAIL STEAMERS. 


On motion by Mr. HUNTER, the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill from the House of Representatives, ** ma- 
‘ king appropriations for the transportation of the 
‘United States mails by United States steamers, | 
‘and otherwise, during the fiscal year ending June 
© 30th, 1854;’’ which was reported from the Com- 
mittee on Finance, with the following amendment: 

That the Postmaster General shall cause the facts to be 
investigated in relation to the contract of A. G. Sloo, for 
the transportation of the mail in ocean steamers from New 
York to New Orleans, Charleston, Savannah, Havana, and 
Chagres, and back, under the act of March 4, 1847, for the 
purpose of ascertaining whether the contract corresponds | 
with the original bids; and shall report to Congress at the 
next session the facts and circumstances connected with | 
said coutract, and also for what amount the same mail 
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to sustain them. If they find the contract a losing 
one, lam willing to release them from it. If w, 
cannot get rid of these unprofitable undertakinos 
inany other way, I am willing to let them off 6, 
reasonable terms. I am not, however, willing to 
leave it to the Postmaster General to say wha: 
allowance shall be made. I expect! should agree 
to an appropriation that would be as liberal ag 
any which the Senator from Texas would desire 
much sooner than to leave it within the unlimited 
discretion of the Postmaster General. I might be 
willing to take these ships at their appraised value— 
for I am disposed to deal liberally with these men 
—if we could in this way get rid of these impol. 
itic undertakings. I move to strike out the firs: 
part of the amendment, which proposes to increase 
the compensation. 

Mr. RUSK. There is no time now to enter 
into an argument upon the subject; but I totally 


| and entirely disagree with the honorable Senator 


from Virginia when he chooses to say that this 
thing has proved to be ** a farce.’’ It is precisely 
the reverse of it. In the first place, it has taken 
from our great maritime rival the monopoly of 


| carrying our foreign mail and charging what it 


| making a losing business of it. 


| year. 


service could be performed if a new contract should be || 


made; and whether the ships furnished under said contract 
ate built according to its terms. The Postmaster General | 
is further authorized by this act to report to Congress at its | 
next session to what amounts the service now performed 
under the several conteacts with the Navy and Post Office 
Departments for carrying the mail in ocean steamers, can 
be hereafter performed upon the supposition that the United 
States shall take the steamers according to the contract, 
and sell or transfer them. 


Mr. HUNTER. 


itself. 


That amendment speaks for 
It is designed to get information by the 
next Congress which it may be very important for 
us tohave. The committee has some reason to 
believe, from information before it, that there has 
been a great mistake in regard to the contracts 
which have been executed. I will not now go 
further into the subject, as we only propose to 
obtain information trom the Post Office Depart- 
ment, to be acted upon at the next session. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. RUSK. [offer the following amendment, | 
by direction of the Committee on the Post Office 
and Post Roads: 

And be it further enacted, That the Postmaster General 
be, and he is hereby, authorized to allow and pay to the 
Ocean Steam Navigation Company, in addition to the com- 
pensation allowed to said company under their existing con- 
tract for mail service on the Bremen and Havre line, the 
sum of $6,000, or at that rate for each round trip on said 
line: Provided further, That the said company shall per 
form one additional trip on each of those lines as provided 


for by the Sth section of the act to which this is supple- 
mentary. 


And be it further enacted, That in case the said compa- 
nies, Or either of them, should be desirous of abandoning 
their contract, the Postmaster General shall be, and he is | 
hereby, authorized to rescind the same and make such al- | 
lowance as he may deem equitable and just. 

Mr. HUNTER. I move to strike out the first | 
section of the amendment. 
increase the compensation to the mail steamers. | 
It has proved that it was a farce to expect them 
to return in the shape of postage what we pay | 
them. The only excuse for keeping them up is | 
that they may carry commodities, for which pur- 
pose it is not the business of this Government ! 


chose upon the correspondence of the citizens of 
this country with foreign countries. At the last 
session of Congress we allowed, after a full argu- 
ment of the whole system of ocean mail-service, 
an increased compensation to the Collins line. 

A Senator. How much? 

Mr. RUSK. The gentleman asks how much. 
He knows as well as | do—without intending to 
be at all rude to him. I have not time to enter 
into the investigation in figures in regard to what 
was passed, but | will say that it was a much 
larger amount than it is proposed to give to this 
company. This company was the pioneer in 
this business. They began it when it was but an 
experiment, and they assure us now that they are 
So far from this 
being **a farce,”’ it has accomplished many things. 
In the first place, it has reduced to a very consid- 
erable extent the amount of freight in which all 
the producing part of the country is interested. 
Senators may perhaps be astonished when I tell 
them that this single item of freight, the living 
rate of freight, amounts to over $100,000,000 a 
The ship-owners protested against the ex- 
tra allowance, because they declared, and proved, 
too, successfully before the Senate, that it reduced 
freight. Then, sir, this was a benefit conferred 
upon the whole country. It then took out of the 
hands of the British Government the monopoly of 
mail transportation on foreign letters, and inter- 
course with foreign countries. It reduced the 
rates of postage, and enabled your Government to 
place a reasonable amount of charges upon the 
intercourse between the United States and foreign 
countries. It did more than this: it reduced the 
tax upon a worthy and highly respectable portion 


| of the community, to whose industry the country 


is indebted for a large amount of your national 
prosperity—I mean the foreign emigrants who 
have come and settled in this country, and by their 
industry and energy have greatly aided to develop 
its resources. Before the adoption of this sys- 
tem, the British Government having the mo- 
nopoly, charged what rate of postage it chose to 
inflict upon these individuals; but since that time 
it has been reduced to a reasonable rate. This 
correspondence is carried on by a hardy and in- 
dustrious portion of your population, which I 
have said contributes largely to your national 
prosperity bytheir industry. They do more than 
that. They come from the older countries of Eu- 
rope, from a state of starvation, penury, and want. 
The younger portion of the family come here and 


| engage in industrious pursuits, and from the little 


I am not willing to || 


| 
| 


pittance which they earn, lay up at least one half 
of it and send it back to relieve age, poverty, 
and distress, in the mother country. Sir, if you 
choose to abandon this system, the result of it will 
be that the carrying of the mail will fall into the 
hands of the British Government, and these mes- 
sengers of affection from an industrious and hard 

population, to their aged parents and starving at 
atives in older countries, will be taxed at the dis- 
cretion of a foreign Government. I know that 
this granting of an increased compensation to 
these vessels has been a fruitful theme for stump 
speeches all over the United States, but the sys- 
tem has made an advertisement throughout every 
sea, that the Americans are the best ship-builders 
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n the wud, 
M yre than that: it has given you twenty-eight or 
t y y ateamenips fit for war purposes, without 
additional expense to your Navy, for one tenth 
of the sum for which you could build and main- 
tain them in your Navy proper. We owe it to 
\merican industry and enterprise, to the hardy 
tizens of our country, to maintain the system; 
nd we owe it to our national defenses, in my 
opinion, to maintain it. 

-* HUNTER. I said, and I suppose no one 

| dispute it, that if these ships were to be con- 

dered as a speculation for postal purposes, they 

had turned out to bea farce. We pay upon this 
Bremen route, how much? One hundred thousand 
dollars a ship; that is, $200,000 a year; and what 
do you suppose we rec eive in the shape of post- 
ages inreturn? Why, sir, for the year ending 
last December the whole amount was $85,000; 
less than what we pay for one ship. But upon 
what ground is it that the Senator from Texas 
rests his argument? Why he says that it dimin- 
ishes the cost of freight; that is; that if the United 
States will build ships, or will pay to run ships, 
it will diminish freight. Of course it will.~ In 
that way we could bring freight down to nothing. 
If the United States would build ships and trans- 
port freight for nothing, freight would be reduced 
to nothing. But what was it that the Senator 
I understood him to say that this system 
had reduced freight by a hundred millions. 

Mr. RUSK. 
freight upon the shipping of the United States 
amounted to a hundred millions. 

Mr. HUNTER. That is the charge for the 











sald ? 


and have distanced their rivals. || 


I said that a living charge for | 


freight of the shipping of the United States. What | 


has that to do with the question? The whole 
amount of freight in the United States—how is 
that dependent upon our connection with this Bre- 
men line? 1 apprehend that it would be much 
more profitable for those private individuals, who 
earry on the business of trading for their own pur- 
poses, if the United States did not interfere. 

Mr. RUSK. As a matter of course, the tax 
upon the trade of the country will benefit them. 

Mr. HUNTER. And of course, if the United 
States wouid undertake to transport cotton freight 
for nothing, the cotton planter would have to pay 
less for freight. But I apprehend there is nobody 
in the whole range of the southern country who 
would propose to transport cotton in the ships of 
the United States for nothing. 

Mr. RUSK. No, sir. 

Mr. HUNTER. Then I do not understand 
the areument of the Senator, unless it be held that 
because we contribute to the steamers out of the 

Treasury of the United States, they are enabled 
to transport commodities at a less c harge. Unless 
that be his argument, I do not understand what it 
is. I maintain that it is not the business of the 
Government to interfere in the trading business. 
If this matter of ocean steamers could be vindi- 
cated at all, itis upon the ground, that hereafter 
it is to become profitable, and remunerate us in 
the shape of postages. Have we not tried it long 
enough to know that there is no chance for that? 
I ask if the Senator from Texas does not himself 
know that the owners of this Havre and Bremen 
line admit that we can never expect to be repaid 
by postage? I am willing to let them off their 
contract, provided we can getrid of a policy which 
I think mischievous: I am willing to do liberally 
with the individuals, if we can do that. If I can 
secure the triumph of a good principle, either in 
policy or in morals, I am willing to pay for it, and 
even lose something; but I will forever oppose any 
attempt to extend the appropriation for the pur- 
ose of running steamships at the expense of the 
United States. 

Now, in regard to the Collins line, was it not 
predicted at the time we had the subject before us, 
that the postages were to increase immensely, and 
that we should be repaid: by the postages which 
that line was to bring in? What has been our 
experience? During the last year ending Decem- 
ber, has anything been gained? Here is the re- 
port. The receipts do not amount in the whole 
year to $250,000, and weare giving them between 
eight and nine hundred thousand dollars a year. 
W hat, then, is the gentleman’s argument reduced 
to? A mere matter of national pride. Now, sir, 
I ask how can it minister to the renown, the rep- 
utation, or the glory of our nation, to keep up, at 
the expense of the United States Treasury, such 
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steamers, seialh enterprises as cannot support hem 
selves? Sir, if we could open a new line of legit- 
imate business, which would spring up and sup- 
port itself upon the legitimate profits of industry; 
if it could be self- supporting and self-sustaining, l 
acknowledge thatit would eminently redound to our 
national honor and reputation; but as to this poor, 
ric kety enterprise th at requires the constant nurs- 
ing of the Senator from Texas and the Post Off 

Cc ommittee from year to year—they are amend 
growing more and more rapacious, and he is con- 
stantly begging us to give them more—l ask how 
we can take either pride or pleasure in contem- 
plating such a polic y? I hope we shall put an end 
to it at once; and now we have aftorded us an op- 
portunity in which I believe we can do it, and do 
it, | believe, to the benefit of the contractors them- 
selves. 

Mr. ADAMS. As I understand it, the claim 
set up by the Senator from Texas is that the con- 
tract entered into by this company does not pay 
profit; or, in other words, that they are losing 
money. The argument whieh he offers is that 
Collins line, on account of their losing money 
by their contract, received at the hands of Congress 
an additional sum. With all due respect to my 
friend from Texas, 1 do not think it comports 
very well with him to give that as a precedent 
here. His influence in this body, the speeches 
which he made upon this subject, and his position 
upon the Post Office Committee, more than any 
one man contributed to bring about the passage 
of thatlaw. Therefore, when he passes a law to 
enable men to make money, when they have made 
a contract, and he brings forward that argument 
to lead us to give another appropriation to another 
line, he first makes the precedent, and then calls 
upon us to follow it. 

I take it for granted that these gentlemen were 
capable of making a contract. It will be recol- 
lected that but a few days ago, my friend from 
lowa presented the claim of some surveyors who 
had made a contract with the Government, and 
had lost money by it—asum of only about $2,000, 
They were supposed to be capab le of m: king a 
contract for themselves, and the Government held 
them responsible for it. But it seems that this 
principle is to be departed from when the amount 
goes up to hundreds of thousands. I ask the 
Senate if it is prepared to deal out justice to the 
citizens of the countryin this manner? The only 
reason given why the amendment should pass, is 
that the line is losing money. Now, were they 
not able to make a contract? Were they not able 
to comply with a contract? If they had by their 
contract made more than they expected, they 
would not have thought of returning anything to 
the Government, butif they lose, this Government 
must become an insurance company to pay every 
individual who has made a contract and loses by 
it. Sir, we had better abandon these contracts 
than do that. When these parties make contracts 
with the Government, there is no good reason 
why they should not be held to the contract you 
have made with them. 

But there was one argument of the Senator from 
Texas to which my honorable friend from Vir- 
ginia did not attemptto reply. It was a very grave 
argument. My friend from Virginia overlooked 
it. The Senator says, that unless we give this ad- 
ditional compensation to the contractors, the emi- 
grants from foreign countries will have to pay very 
high postage on their love-letters. That was one 
of the seriousarguments urged by the Senator, that 
these emigrants will have to pay too high rates 
on their love-leiters. There is about as much in 
that argument as in the other. I say there is as 
much reason to hold these men to their contracts 
as there is for holding men in the case of small 
sums to their contracts; and I again call the atten- 
tion of the Senate to the case from Iowa, precisely 
similar in principle, in which we refused to grant 
relief. 

Mr. DAVIS. I have no disposition to go be- 
yond the limits of the strictest justice to this com- 
pany, but I ask Senators to consider some facts 
which belong to its history. They are the pio- 
neers in this country in ocean steaming. They were 
the first company which deemed it expedient to 
make a contract of this description, and they come 
before Congress necessarily under some disadvan- 
tages, which ought to be considered. 


Mr. HUNTER. 


I think I can save him from the train of inquiry | 


If the Senator will allow me, | 
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which it seems he is about to pursue. Does he 
suppose that the or ia satisfied with this 
proposition, or does he believe that it will do them 
justice? 

Mr. DAVIS. Of that | know nothing. 

Mr. HUNTER. If that is the Senator’s o! 
I am informed that they would prefer to be released 
from the contract. 

Mr. DAVIS. 
with the 
wishes, ex 





ect, 


I have had communication 
company, and am not informed of their 

ccept as Il learn them in this Chamber. 
But | wish to make a remark or two upon the gen- 
eral aspect of the case. 

I say they were the pioneers, the first to build 
ships of this description in this country, to cross 
the ocean. Of course there have been large im- 
provements made since, which tend to throw theirs 
into the background in regard to public 
Their vessels are not vessels of as great speed, and 
therefore do not recommend themselves so highly 
to the public as those which possess the more 
modern improvements, Sull, they cannot afford 
from their profits to throw the vessels away, or 
to build others. I believe they have never made 
a dividend, realized any profit. The chair- 
man of the Committee on the Post Office and Post 
Roads can state whether | not. 


no 


favor. 


am correct or 


Mr. RUSK. I understand that the statement 
1s correct 
Mr. DAVIS. There is another fact connected 


with the existence of this company that deserves 
consideration. At the time they entered into a 
contract they were required to touch at Cowes, 
in the Isle of Wight, and there deliver a mai! 
They were designed and intended to be 
medium of the United States between 
England, as well as the Continent. 
Congress done since that? It has established the 
Collins line. It has established this great and 
powerful company, with their numerous ships 


the} ostal 
= and 
tut what has 


and more ample means, drawn in part from the 
Treasury, to compete with the English line, and 
also with this. It has established, then, by ite 


own act in part, the competition which divertsthe 
mails which otherwise would fall into the hands 
of the Bremen and the Havre line, and secure a 
greater income. Itis ina great measure ow 
to the increase of the shins of the other line, and 
the increase of postage facilities from the United 
States, that the mail is diverted from this line. 
When the mai! has been diverted from them, and 
put into other channels by an act of Congress, it 
hardly becomes us to complain that the income 
from this line is not so great as wae anticipated. 

3ut I wish to say a word or two in regurd to 
the general policy whic h we pursue on this matter. 
I quite agree with the Senator from Virgin ia, (Mr 
Hr NTER, | that we should into com- 
petition in freighting; that it is not a very wise 
policy on the part of the United States to adopt a 
system of that description; but T suppose that the 
United States will by no esteem it good 
policy to deny the right to those w ho sail shine of 
What has 
been the effect of establishing this line of certain 
and frequent intercommunication with the conti- 
nent of Europe, 
have no figures here upon the and | am 
sorry that I have not; butit has increased grea'ly, 
perhaps more than twentyfold, the direet trade 
which has been so much and so earnestly sought 
for by the southern part of the United States. I 
have somewhere a statement of trade, 
and | think Iam safe in placing its increase at 
twentyfold. 


ing 
ms 


not enter 


means 


this description to carry freight also. 


with Germany? I 


subrect, 
J 


and especially 


seen that 


Mr. BELL. It has increased from two to ten 
millions. 

Mr. DAVIS. The Senator says it has in- 
creased from two to ten millions since thia line 


was established. If there is anything which the 
southern country has aspired to with earnestness 
and zeal, as a thing desirable to them, it is this 
direct trade. There has heen no means devised 
which so fosters and so cherishes such an incresse 
as this steam communication. But | beg ieave to 
make another remark upon this subject. 

Some years ago, the attention of the country 
was earnestly engaged in considering and 
ting the means of production; 
thought has sprung up, and instesd of entertaining 
and cherishing the idea of produ 
policy, we have gradually turned our attention to 
transportation ; and the genius of the country ig 
exercised chiefly upon the single thought of trana- 


promo- 


but another leading 


ction as a ruling 
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vortation. Instead of cherishing the attachment 
long and ardently felt for domestic labor and the 
encouragementof production, weturn our thoughts 
upon transportation alone, to the manifest detri- 
ment of the great interest of labor. Some very 
curious results have sprung out of this particular 
fact. We have gone on, with the help of steam, 
cheapening and cheapening transportation by all 
the means which human genius can devise. The 
number of vessels and voyages have been increased 
between this and Europe, until unanticipated re- 
sults begin to manifest themselves, and the prob- 
lem of free trade is likely to be worked out by a 
process quite beyond the vision of British states- 
men. The plan of free trade in England gathered 
strength till it supplanted the old colonial system, 
under which she had flourished for ages, till she 
came to be the mistress of the seas, and her power 
and impress was more felt and realized than that 
of any other nation. Long and ardent was the 
truggle, but the loom and anvil prevailed over the 
ship and the plow. She flung off her colonies 
to take care of themselves, when she invited the 
world to become their competitors upon a footing 
of equality. The great net-work which bound the 
colonies to the mother was rent asunder, and fu- 


"ture reliance was placed upon her ability to pro- 


duce cheaper than others. We were to be better 
to her than colonies, because we were to subserve 
the same purpose of growing raw material and 
consuming her manufactures instead of our own. 
Transportation was the natural child of free trade, 
indispensable to its success, and pounds, shillings, 
and pence allured sturdy old England from her 
isolated freedom to depend on foreign cultivation 
for her daily food. But the end is not yet, though 
it is hastening. 

Cheap transportation is inscribed upon the na- 
tional banner. Steam by land, steam by sea, steam 
everywhere. Mencatch the whizzing tone of steam, 
and whirl along as if worked by an engine. The 
infection has long since reached us, and nowhere 
else has the word transportation so completely 
filled the public mind—nowhere else has England 
found such an ally, so full of courage, strength, 
and resources. To us it seems a trifle to carry 
wheat, corn, provisions, five thousand miles, and 
to bring from thence our horse-shoes, and whatever 
else we need. Every nerve, every chord is now 
stretched to its greatest tension to work out this 
result, to help England on with her policy. But, 
alas! statesmen grasp at shadows, which elude 
them! ‘Transportation is cheapened, goods, as 
well as food, are carried at low rates; but goods, 
to be cheap, must be made with cheap labor. The 
cheaper food was to make cheap labor, and con- 
stant labor was to bring contentment. But this 
great plan of social reform may yet disappoint 
the hopes of its advocates. Cheap transportation, 
which was to make cheap food and cheap goods, 
spreads its influence much wider, and one of the 
largest and most successful branches of business 
is the importation of human beings—men, women, 
and aibee. Cheap transportation is a stronger 
lure than the promised cheap bread, and vast mul- 
titudes annually leave the United Kingdoms to 
become, not sojourners, but permanent dwellers 
elsewhere. Notwithstanding all the pleasing pic- 
tures of popular contentment which adorn the 
rhetoric of Parliament and the hustings, the great 
current of emigration acquires new strength every 
year. No such outpouring has ever been wit- 
nessed as that of the last year. 

We probably add to the population of the 
United States half a million annually by emigra- 
tion from other countries, the largest portion of 
which comes from the United Kingdom, while the 
same country is sending great multitudes to Aus- 
tralia. 

It is idle to contend that such a process can go 
on without exerting great and lasting influence. 
Such a drain of the young, the healthy, the vigor- 
ous, the enterprising, those most competent to 
labor, cannot go on without wasting the strength 
and vital energy, not of England alone, but of 
Europe. When the hard hand of labor fails to 
apply itself, or its energy becomes feeble, the basis 
of free trade crumbles to dust; and yet this process 
has already gone so far as to create alarm for its 
consequences. It has so diminished the laborers 
in some parts of Ireland, as to change the course 
of cultivation from cereal crops to grazing. It 
already attracts attention in magned and Germany, 
and will soon be more seriously felt. 
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I said it was working out the problem of free 
trade in a way not anticipated by political philoso- 
phers. Little did Lord John think our ships would 
be filled with laborers as well as goods, and that 
this tide would swell though bread is cheapened. 
Little did he dream that labor under the process 
might be equalized—that it would rise instead of 
falling in England, by diminishing numbers, and 
be kept down here by the fresh accession of new 
hands. 

Emigration has hitherto been chiefly confined to 
agricultural labor, but what is to hinder it in 
eventually reaching the manufacturing class? It 
is said it has touched iron, and this is one cause 
of the advance in price. Many causes conspire 
in Europe to allure laborers from their native land 
to our < hed where they can become citizens and 
freeholders, securing to themselves and their pos- 
terity a more desirable and agreeable social condi- 
tion. But I cannot, at this late hour of the night, 
enter into and do justice to this subject. 

But I may add that this process of equaliza- 
tion is going on, and it goes on with a rapidity 
that will necessarily produce striking influences. 
These steamers, though not by direct agency, are 
one of the most effectual means of accomplishing 
all this—one of the most efficient means which 
has ever been applied. They make their voyages 
with extreme rapidity, and have by their influence 
upon fares and freight, reduced the price of pas- 
sage so low that almost any individual, who has 
any means whatever, finds himself able to go from 
one country to the other; and it is perfectly evi- 
dent, when we turn our attention to the large ports 
of this country, that a very large branch of busi- 
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ness is the providing of ships for the transporta- | 


tion of human beings from the East to the West. 
This rapid transportation, and the convenience 


through the postal arrangements, has great influ- | 


ence on this subject; and now the question in this 
case stands pretty much where the chairman of 
the Post Office Committee places it. Will yougo 
on with this arrangement which, in some of its 
effects, is certainly objectionable? Will you go 
on with it, or will you surrender the postal neces- 
sities of this country into the hands of a foreign 
country to be provided for? Is it not better, even 
if we may lose something by it, to insure the con- 
veniences, than to subject yourselves to the legis- 
lation of a foreign country to impose whatever 
postage upon letters and other mail matter it sees 
fit? It comes down to that. 

It may be said that the Collins line, together with 
the other facilities which exist between here and 
England, are adequate to prevent imposition; but 
let me warn those who reason thus that there is 
no safety in such a conclusion. There is by no 
means harmony now between the Government of 


this country and the Government of England in | 


postal matters. England seizes upon all the ad- 
vantages upon which she can, lawfully at least, 
lay claim to. There is, if | am correctly informed, 
a discrimination made between the letters which 
are carried by English and those carried by Amer- 
ican vessels, and which are addressed to the per- 
sons upon the continent, but pass through Eng- 
land. There is a postage levied upon letters 
carried in American steamers greater than when 
carried in British vessels. 

Mr. JAMES. There is a difference of sixteen 
cents. 

Mr. DAVIS. The Senator says the difference 
is sixteen cents. I do not know what the sum 
is, but there is a discrimination in regard to the 
charges in the two cases, which is offensive in its 
character, because the real design, whether it is 
carried into effect or not, of the arrangement be- 


| tween the two countries was, that there should 


be an equality in the charges. 

Then I think there are many equitable consid- 
erations as well as that of policy, why this pioneer 
line, although it may not come up in completeness 
to the-Collins line, should not be neglected and 
thrown out of employ by annuling the contract, 
or doing what is equivalent to it. This line has 
been run at the expense of individuals, who have 
made no dividend from the commencement down 
to the present time. Let it go on under the con- 
tract, and let us treat it liberally and fairly. It 
has done much to introduce a system which is 
producing such great results, and having done 
much, let them be rewarded accordingly. While 
I say this much, I repeat what I have said on 
former occasions, that Lam not, as a system, for 
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encouraging an arrangement of this sort for the 
urpose of reducing freight. That is not my pol- 
icy. I hold that to be an incident in this matter. 
I voted, and must take my share of the guilt im- 
puted to the gentlemen who voted for the increase 
to the Collins line. I did that thing. I made no 
speeches about it, but the grounds upon which | 
gave that vote were two, distinct in their character. 
One was, that I did not think it expedient to give 
up the postal arrangement into the hands of Great 
Britain. I thotight it was proper, nay necessary, 
to maintain some sort of arrangement of our own 
between this country and Europe, in order to keep 
postages down tothe proper rates. That was the 
first consideration. he next was this: When we 
entered into the arrangement with the Bremen line, 
every gentleman will bear me witness, if he wil! 
throw his recollection back to that time, that we 
were unacquainted specifically with ocean steam- 
ing. We had no knowledge of it. We saw it 
growing up in foreign countries; we saw it used 
as the great means and medium of defense in war 
and of rutile in peace. We saw ourselves 
behind, far behind others. Then we went into the 
| policy when we adopted this line, in order that we 
might place ourselves upon a par in the knowledge 
of steaming, and in the proper construction which 
it is expedient to adopt to carry out the objects to 
be attained. That was the great desideratum—for I 
think every one who will cast his mind forward, 
will see that steam is to be a great element here- 
after in the defense of this country. We went 
into it for the purpose of increasing our knowl- 
edge, our information, our means of defense. 
Hence it was that we contracted with the express 
provision that those steamers were to be fit for 
naval purposes in case the country found it expe- 
| dient to employ them. That was the leading 
thought. 

Now, Mr. President, since the year 1840, Great 
Britain has had a line established between that 
country and the United States. By one experi- 
ment, by one exertion of skill in naval architec- 
ture, the Collins line it is admitted has surpassed 
all the ships which had preceded them. Theown 
ers accomplished more than was anticipated, and 
they put in a claim here for additional encourage- 
ment, as they had lost by the enterprise. It was 
a great triumph, with the little experience which 
we had in ocean steaming, to pass, by one step, be- 
yond the examples which had been set for us. 
And there we stand now, with regard to steam, 
and in the perfection of naval structure for steam- 
ships. 

It was so great a triumph that it commended 
itself to the favorable consideration of Congress, 
and I think they had ample reason for doing what 
they did. If the country should unfortunately 
be thrown into a war to-morrow, we would re- 
alize enough out of the consequences which have 
| followed from the contract in the construction of 

vessels, in the improvement of machinery, and 

all the means and appliances which are indispens- 

able to the country in the case of a war, to pay 

for what we have done. We have experienced 

enough to reward us for all the expenses whieh have 
been paid; and it was in view of such a contingency 
that i felt myself justified in giving an additional 
sum to the Collins line; and if it be necessary to 
sustain this line also, I think it has claims, not 
to be sure of the same character, but appealing 
equally strong to the sympathy and support of 
Congress. It is, I repeat, a pioneer line. It comes 
before you under disadvantages. It undertook, at 
a time when the experiment had not been tried, 
the accomplishment of a great thing. It has done 
it ennai well; and now, when others have 
learned from it to do better, it is no reason why 
| we should abandon it. 

Sir, | have spoken a great deal longer than | 
intended; but I have felt some sympathy with 
this line. It has sustained itself under these cir- 

_ cumstances, and I believe they are willing to con- 
tinue torun. It has done a great deal for inter- 
communication between the two countries. I, for 
one, am willing to continue to give it support. 

Mr. BAYARD. I shall not detain the Senate 
long with the remarks which I have to make. 
But I feel it due to myself, as I voted in favor of 

the increase of the appropriation to the Collins 
line, to state the principal reasons why I think 
there is a difference between the appropriation 
then granted and that just asked fornow. The 
| present amendment proposes to increase the com- 
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